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The private nature of arbitral proccedings is well established and the concept of privacy
would have no meaning if participants were required to arbitrate privately by day while being
free to pontificate publicly by night.The duty of confidentiality is not absolute, argue its
proponents, but the qualifications or exceptions that attach to it are just that : Exceptions to a
general rule .
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1- All meetings and hearings shall be in private unless the parties agree otherwise in writing
or the Arbitral Aribunal directed otherwise.
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1- Asian-African Legal Consultative Organization

2-Although privacy may be perceived as an advantage of arbitration over national courts
,sthere is no general binding rule that arbitration proceedings are private and confidential
precluding the parties divulging details to third parties. The extent to which arbitration
proceedings, the content ,the nature of the dispute and all aspects of the arbitration remain
confidential is ,in many view. A matter of agreement by the parties.
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1- ((La revelation d’une information soit par ’etat , soit par profession ,soit en raison d’une
fonction ou d’une mission temporaire.))
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1- International Centure for Settelement of Investment Disputes (ICSID).
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The consensual nature of the arbitration places the control of the issues you raise with the
parties, not the tribunal . In particular .it is manifestly clear to the Tribunal that it does not
,absent the agreement of the parties ,have the power to join a non-party to the proceedings; to
provide access to hearings to non-parties and ,a fortiori, to the public generally ; or to make
the documents of the proceedings public . . .
We hold this view without in anyway prejudging the question of the extent of the Tribunal’s
authority to callwitnesses or receive information from non-parties on its own initiative
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