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1- elle a decide que les disposition des articles 1384 et suivants sans application lorsquil sagit
dune facte commise dans lexecution dune obligation resultant dun contrat.
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2 -the traditional distinction between tort and contract was that an obligation in contract arose

from the agreement or will of the parties, whereas an obligation in tort was imposed by law.it
is no longer possible to maintain this distinction. Not all contracts now arise from prior
promises made by the parties and the term a contract are not always agreed by the parties.
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4 - «le juge tranche le litige conformement aux regles de droit qui lui sont applicable . il
doit donner ou restituer leur exacte qualification aux faits et actes litigieux sans
sarreter a la denomination que les parties en auraient proposees).
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1- the rule is often that an action in delict may be brought at the place where the delict was
committed as well as in the court of the defendant domicile , whereas an action for breach of
contract normally may be brought only in the court of the defendant domicile.
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1- traditionally the proper law of the contract applies to an action in contract whereas the
place of connission applies to an action in delict .the proper law of the contract is determined
by factors such as the place of contracting , the place of performance and intention of the
parties.

2- in English law, a claim under the tatal accidents acts would probably be characterized as
tortious, and in the case of foreign contracts for the sale of goods, where a breach of warranty
merely causes damages in this country, the tendency is said to be to regard the claim as
contractual.
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2- damages for vexation and distress were also awarded in a case where a solicitor failed to

institute proceeding to restrain molestation of the plaintiff by a particular individual, with the
result that the molestation continued.
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2- the normal rule applied by the courts in cases involving limitation periods is that time runs
from the moment the cause of action arises. In a claim for negligence in a tort action this
relevant point in time is when the damage is done. In contract law, however, the time runs
froms the moment the breach of contract occurs.
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1- art. 2270-1.c .civ, red . L 5 juill . 1985.
2- status quo ante or restitution in intergrum.
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1- tortious liability generally derives from a failure to observe a negative obligation to refrain
from inflicting positive injury to the plaintiff person, property or reputation. Liability is
normally imposed for active misfeasance and damages are said to be designed to restore the
status quo ante,that is to compensate the plaintiff for out-of- pocket losses and put him in the
position he was in before the torts was committed.
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