YIP - YFL Sloio FRY DLyl oY 55l FY 053 ¢ b sl 5 5 gim 0SS Home (5 g aalioad

o 31 g0 (Mol g ol gruno Sl 30 W51 8 B pis S
JhoIN o (5955 (s gmuoS

] EC R Ui EN S
Ol o3 bl p ke 5 s o uASKEls gn gos g 09 8 5Lkl
S gaol dobold

O oS ol p sk 5 G g 0aSils Mol G i (sl 55>
(PG /170 iy gl Ayl = WP /AT 2l )

o
olar o515 byt 4 ol folozo Ygu) SIS wlopr IS tlo o —Cp5 DB s
Joleo g5 doles (51 sdales SN 4 fod [y gs ade IS wlop 313,05 s sles
Tp O ppmaS Sp0 & Ml Al 0 by 0] 1 (57 e - e JJAS L 55
St 92 w/ij:b)//.jaéé’&/j s Mol o Codpinn slo) 5 shiie 4 o o) o
o b 4 08 (7 s il o loj G g AST gl kil a2l 2925 ot
A i SNl A4S o] T 33 L kSl 03,8 oI eSS 4
25 Mol sy G

sls 01

oSl b ¢ o s (i I oS bl Moy o s (oSS ST b
WYsle 5 wliaio i,

*

Email: aliyary1385@gmail.com Teed0d0 : .SL Al J ghns

S oS Wlis pl LU ais 40 s et 53 sy 5 opl 5l el iz SV s 51 el gl
o SR d e 2y R P BaltiSlNe By



Y4y C)MULY EJM Y 092 Ld}sﬁ- MM vy

douads

“ &:J_}J A.L\.wj; J‘JJ‘J.; UA_L S ol sl 4:.94,.1.)% M‘w Léj.&?)i &L.w)‘ﬁjo “
"S5 by Ol ot e o b ) d e i el e Mol o s
05 Sl odd Jade s B ol 5l ol B (108 wle jur ailss ldales s
SIS b 31 LS8 coles 05 S r.a\fe Cgr &S b ol ede Gda (Cid-
Sl s o sl 3 crge 4 ISl e gl Cdle &S i OF el s
S8 e e il 53 Sldales 5 (6l (Wong,2006:143-44) 5 55 sdales J o ol
LUl 31y 555 Ol b o b 51 G " O G g w0 48 s g 15 013 5 5o
See:German-Argentine ) "1S cule J.<3.: b gla ;SJJL)CL?\ S wle b
(Bilateral Investment Treaty., Apr. 9,1991

CJ‘J.@.:: Ja-},d aS |J> lod L-;’LNL\.:V JA§|)3 Jo)j.;r Q‘j& o ULO .Jo})..l g)‘i‘
bQJU.@;GUstk;arJLAboMl:uJ:sJ.]ajo.:yd)‘ﬁ@_lﬁﬂc.&wdub‘f‘b@u}
42;J§.L,Sk:,.ib)co.)s.:rup)ﬁ)iibx_ﬁjjoQb‘.,\gﬂt.iu]wl;Jou))bulaﬂdjbé‘f‘\s
oot A5 Ol O s 5l O oS 5505 el cpl 5l CulSs bos ) ol e
;p)ﬂr.a\fé Ol OT&)J}&)\K wlo s sdales 28 Olge 4 (5,108 wle s 5155l 3
oMl}tﬂ)b C)J\J\A &JJJ&L;:L;UAMW c>.-JA)J J‘JJ‘J;)‘JZL CJU%‘J&)J")C/J&
T LI I B Ao R SOV { Vel CUM Y i [ XS0 [ B N FE g 3 s el
Clers ol 4 ol Js Léjip-ﬂ&::?a&)\.lf wlo o = gs syl 3 28 Oy s
;\@}’er\ Db e edalan 53 ke e e CoNoo a5 5 s Ml
03k orl oS ale e &S el OF Ml am e 350 OV ls 4 IS e s
Sk Jites 5 Al b a5 Do BN 4 Olge Ss gla SBsls a5
CMS wlo e OS5 et Eom Sl sy Ml st dlie (ol oly S el
bM)Jw‘)‘JgA—iuﬂté})w‘)‘&:MN‘)‘J‘)‘)}JJ°}-’jw|)‘u‘)|-r\§4—iuﬂé‘f
‘c_',,.ulsl.aj\;ou.é.ﬁdlﬁw\wchwjadqu@u\

2B LT oS ol dlas ) 055 paseie (ps St U 6y 8 s
Dl cpl 5 D58 e Clgs Mol Oligas (a8 4 Ll e gy alwg Sls )18
Sl o 3l =y S Ay - ol Jls Ly 45 238 0 o g s o
Mwb)jﬂjbﬁ) inlﬂ:\f‘ts&]a_:\fj)dfg J;YJ M‘J‘)b}ﬁiﬁ w‘ J;-U

.J}J& QL:J ol s C,Jj) ‘;U.‘J\J:;



o Hedlop G i O grmaS it 51 g3 Ml o stms sloml 3 L5135 b3 i

IS e peu -l g SRS (9ol pay Hallipas G g () gacusas wlgo 39, )

Sl e s ijls s Pdloge s M Jleel Gl Doy Cd s 40 bgy 0 3l 50
Gsim OgrmeS ol ol S5 olul 2 s S stn Gl DLl b e
ko g 5oy 5o ) s Ml Cd s b e slse ale 2 b el
B s e Olesle e gee o Yood jelas 5o llay Gl 4 Yoo 5 5
as,e ¢y Madle GO Jlasl gl s Clgs ol gies 45 b g o 5150 OTVAY aeliakas
S G opl 5l Ll stz sl ol Glodalae xS slge by sl 4 e S
s 5 oSl e 5l chias Cgs g 3550 53 e Ml s ISl
a5 dea oL ol o la Sl 51 esb slaas (Hober,2008:553) 5 5155 5 5 055 Coetl 3l
Sl e opl &S |z sd Jlesl SIS wle o =55 DU 3 W15 0l O senaS 350
sl Aoy ol 4 (Hober,2008:553) ol bgs o b g5 Ol Cod s 4 U0
St o s Ml il a )l o 5580 ) esle &S 1l slanl LB
2pd o e Do el

O gty Yoo Lo 53 6 Yl G 0meaS Slge i didy ol 3
s lagn B w5 s Madli Slgas g3 esle ol o8 5505 0T 4y o5l s il
oo sart 53 Sgs e &S el sdal s ulys ln s e sl Blis o
Ly 23 ol AR 8 Slend Jhol o (63 & Al oo anmsi 2l U el S5 28
Draft articles on Responsibility of States for Internationally ).il < 51 & (gslg
.(Wrongful Acts with cmmentaries2001,PP:87-88)

o5 ool bdaly 5 s Gaim O geeneS 3lge &S Cons i3 5 (bl il

p’y‘cﬁ.u\ lasl LB 50 (6108 ale juw UM & Sy 555 caﬁm&lé}gdﬁy
Sl 0l aBpdy g ete S 6 oS ey Bl S cd S5 ow
g a8 Sl (gosls mxle Sl ol 4y b s 5,559, ! (Hober,2008:259)
k3,5 sl S8 ale e —dps Sl ogant 3 | Hallig Bsim O srpeS
Noble Ventur v. Romania, ICSID Case No ARB/01/11 of 12 )slasis 55 Jle Olge

(October 2005:69-70
(Maffezini v. Kingdom of Spain, ICSID case No ARB/97/7, Jan). 25, 2000)
(Eureko B.V.v. Republic of Poland, ad hoc arbitration seated in Brussels, Aug. 19, 2005:33-
34).

Sy Sesa e olg b e OB S, bl sl Gl O seeS Cjb sl g0
Cd g s by o e el G s sl 84S ol OF a5y 0l o 813 sl



Y4y C)MULY EJM Y 092 Ld}sﬁ- MM YYs

5o Ll 5s Sdss Slagmd edigla s sdal OseeneS sl 53 oS b Olea o
el IS e — S s BN s Jlasl LBy sk sl e

O gaeamsaS o 3o ulaad 3 Sl S5l 513 5559 30 Jale J S 1o jSlac AL 1)
Hallis § s

slaslg L, a b el ol QL) g cilee D) JRe 0l 1 153 O S Sl 50
L cdes cwSl obe oS col glasleg bos b )b, a4 by 0 0 esle .S 0 0 LA 2 9o
Lo pp s e s g3 4 ClSl la 4l S pa A 0 sl S e les
3,15 0 5,40 0 edle L uiils i ol ey e 5wl LT 0 ool

s 056 bl o bl esgs css 0851 E esle bl 5 oS (oolg L yased b,
G Jhallips Gsi= bl s 8, s Jlesl 1) eSSl Llg s
S lesl 1 meSle Sl asiie ol 3 slg b Lasd «OT w0 by de 6355 e
g ax S a8 5,8 o 5o 1y leslg ) s i 0 03bs 4 ol O s 3l g0 o
2l S LSl Jlasl S 03Y DL S L siS g 5
Hos sla Suuled (o and Iz gla oS0 Bels bolg cpl G ek el
g 35 ph Sl el ja s 4SSl 4 by te tlies popast e S0 s
035 Sy 5 s Sy sl ol Sl edd La o8 Skl ulil  Co 5550
ILC Articles Commentaries:43) ol 2SSl Olhlas| sl 4 by o sl ) 585

(with
&_))L.F' 4@ g_,.w‘ "53)5)5 ‘jlf.))‘" )L;;;A B L;J.«.A 0 c.}lﬁ J»:L.u‘ B A_JL\.»JJ‘ ‘UJ..‘JJL‘

s 4 6oy opl Ol " eSSl O peeS 350 0 esle 3 S BB aie Ks
T N R e T Pt P NV P
R 63,8005 il 35 s O i 5 )6 camalr oS S o Ly O grseS
oo p Sl (Shs sl polas ol 3 5l opl 45 358 s el 3N e b
(Dolzer & Schreuer,2008:200) « L ol

3 sy il Ml GU" 5 e £ oesle elal L Clasl s s
AR S e e Al S sl Pl Gt bl il slasle
el ST B st Ol O geeS slge A asle 3 (ol &g Dbl s oS
b e s g g3 5l Jdlin Spim plal 351 a5 STL 0 )
(S a3l g3 glealy b 5 J 8 o sl ples S s b as O &



"y Hedlop G i O grmaS it 51 g3 Ml o stms sloml 3 L5135 b3 i

02w S ol oLl sl a4 pl by ABLA L 0 sl pne L5 e L)
g 8 Sl SUNG g jole SIS s Sl S osd e e Jlallon O 5i-
Lo (S0l s, meSl ollusl Jhesl Slastl 51 Gltle) wsl Sy 08
(Al s J 58 s ab 0 5l

andd 53 Ol e 1y Sdas a kg ol Sk, St 4 by e G35 s 5L 4 e
CS 5 Lol e g w.ubj Ol g g0 31 &S oo 53l (Maffezini, Para.43) sl Maffezini
slge Ay ke 4 EAMSA ol & Llal 3 1, S5 SODIGA sLilul ooy
O e o e e O N N v e
Rl S il 515 ol 635 SODIGA a3 S5 5 Jad 4 &S 30 b oo S A2
33 el Lkl s 0 e O b S5 5 b (055 cnl 3l el s ol oS,
@3lg SODIGA & 35 55k cnl 5 wils At "obrle b)) " Wl Bl
Il 53 Olgs . (Maffezini, Para.d47) Cows Wikl S s & v Ol 5k, 5 ol L
S i Olg e ol SLal Slas il =4S 5 S Gls | gsosn onl
aalsl 53 Olgs ol o sas )3l S 4l 5l ol JelS sk 4 SODIGA wile S 2
JB ez 55 5 ol U od g eSSl Coale )3 SODIGA [l oS ¢ g5 ol et 15
(Maffezini, Para.52) &S s stawl "g3 SHI8 U5, dals w0 il e Ll © ol
lan 5 aeSl Lan SODIGA [y oS oy 4t pl 4 Olgs caals ol Jlesl 5l
el 03 51 (S5l

sl o) Conl Uy S s 5l Maffezini anas s Ol dlies a4 by o o
SODIGA « ki ool G0 oS 3.8 o)lil padsn ol & oo 5b @ Olps & o
L5 e 45 s O (glms @ 0l LS5 Wbl (il 3 ol 5 sl o pomt S 5
yp ki b et SOl oo B 4258 e el S > 5y i
53 OB G gt £(Y) 3le ulid  5ls AST &S ol Ml Bai O geS
ILC Articles ) sl o5 3 5 ulel s 3lgs 0 Camdy 3 Jites Wadlop G ol
Olgd dhewy a8 5 Sypo )y S ol o £ bl (with commentaries, P.42
AL okl &S = b 0 a3le 53 45 (63 S8 L5l e & el OF 51 Sl (555l
Sy el Jad S5 s ed 5,8 513 Ly 4 5550 A8l j5b 4 4l 8 s
o blie 3 iy s 4 e 55 4 55 Ol el 058 el e S5 O
O3 i 2550 Sits Al Ll o Jgtne 1y Sl 0T g SIS s o &5 (58



Y4y C)MULY EJM Y 092 L‘_B"E?' MM YYA

LB 15 0T 015 e el aSl oale 53 kb cpl 358 st oS oy by 55,8
' sls A PR W

a9t Hollins @ g8 a8 ds jase waby wlyyl § a3 . VY
slayl i s oS el oY (Jlalliny St plal Sl i e Sl El ) slaie 4
s 4 glesl 5y Olnl Sl LUl sl st Malle Slll JaE 4 e
Lo pdion e Jhallin Gsim (28 1, (nl & 358 asie g adse ul Sl o5V
oot aSST sl wcl oyt 8 5s el 5l Ml Gsi= a8 31l Cids s 4
ol &S el Ol 033 alies 5 3l JLs 4 1y el e Codlo odales S s
S sk oler ol Ml Gsim el Sss ol g bl Gl oY e A
32 2 S Lol 4 by ST Cmdo )b ol AST 0l 55 YO (1) ol
by le s 508 gl ol 5 S ale i Ol M 3 Ks Sole 4 ol G b
WSS 6,505 IS wl s sdalee U (6 il s adl 53 sdales SUDLS] faby J>
gl Sl pd e e LS GVl Sl 4 G 4 sdales Ol ke 28 LS e
Gl o3 el Jlalin G el Do o s S Sl os S e p sl s
(s Taedls ol l Sl Ol e 1y Medli Gigi OpeaS Y3 ) 3lse iy

1-Amto LLc v. Ukraine, Decision Arbitration No.080/2005.Paras.101-02(Arbitration Inst. of
the Stockholm Chamber of Commerce):

35 35 &S s Lasie Olps lanl wkis ol 53 dss 4 ) o ks, Ll el (6,503 Jls 0y ol
S A ol s 4 bl LB Sl s slg cpl Sk, o A St Oles e il es ol S| s OIS
Sy Dol ow Syl by eaged Sl s Jadlly st poled 5 by Jlash 1) 2aSb lylasl 5 S sl 558
Al 03 503 I3 AP

Bayindir Insaat Turizm Ticaret VE Sanay A.S. v. Islamic Republic of Pakistan, Award,ICSID
Case No.ARB/03/29,paras.117-30 (AUG.26,2009):

Hs3 S LTS 58 ey 1yl ) Sletms Sob 4 Ol (235 S5 Sy 3,50 1l 45 0y 0 cpl 5o
Clled s IS Ly Jasdl jses alal oSSl b g es5es Jlesl |y neSl- llasl oS ooy s 08, NHA
bl (a3 OB Olse 4 |y @S5 ) adlaSle Ol Olgys oS5l Jes Fsim Conasied 4 a8 L LAS e
A{A_Q\.lljwt;‘ay\:slé.,\pﬁ S Il 53 Olgs (O gamneS 5150 0 osle s a5 L 3 S 55 O gnneS Slpe £ osle
st (835 4 S SISl cpl Llaslus sy el Hlasl e ei meS- Sl Jlesl gl XS 5k 4 NHA
o a3 5 oS el O s asle il il Ll oS [ il gl S O oS 3150 0 a3l Jlasl (51
el 1y aSlo ol NHA 4 500 35 1 s 0o 013 555 o) Sldulos by oSl i 3 S o

2
s Ml cd s s el O Jae ot L s O dlesl gl sy Cd s DNesle Y
Syl Jed a8 5,8 0 e Sl s Ml o GO ae il s Wl g O Jes ol Vesls 3l ol e



e Hedlop G i O grmaS it 51 g3 Ml o stms sloml 3 L5135 b3 i

bl el Pl gpale d 5l 5 IS e ) Ml Slags a8
f,c,._}vu;\f\);x\}:&éuuQ|ﬁgbgusw\oiaﬁ¢cjmsé|w
el S slazsl sl adalue LB e Slal 5 2B oSyl s e SISkl sl
o oo dlesl L Olgs < SGS v. Pakistan 4,23 55 . Llaxl g alies -l b 2oleS (65405
Rl S 5 S asS IS wle e (s Sl ol &Iyl Slas s ol U (Prima facie ) sl
SGS V. apds 535S slheld (108 wle o aslr 55 sdalee slesl i Ol s |, Ol lebl
ligp ol o3 5 S Bl e Jlae Olg Je |y 5 v_iz.a *23 Oy Philippine
sk gl sl 3 S S 53 pde (e Sl 4 ks Sl 35 5 he Ol
oMo o ge 33 Cgmins (SIS wlo e il s sdabes ke (28 glailivaie
Y".:},\i&o\ﬁ:
G O grmaS 2sn olal a8 e 35300 0dis LB ) 53 Sl &S
See Noble Ventures Award,) 54 Jal g &5 40 i S 33l 3 sl e}lj,A JLJ\U,;
30 b alge oS 1z Al Lyl s g s B (g3l ol opl A o B 4, (Para.68
Il oo 53 ok, a4 ensd pabse ul et Jhollin G5 O sneS A
ol e e ol Sas 4 e Olg Sl 5 J xS o S8 s ollal jole
slajl B slimil gy cpl 5l sss A Wdloge Gai> a8 oS cul (gl 4 bs e Ol i
Sl Slalg ppl 481 e L Sl gs 4 e sl ) el L5 el s sl L
SR A e dS Shse y3 3l 3 a8 C;U)J AEL el Hlel a8 ey Slelis
Sl o Gl 3o 5 O eSSl gn o el D3 a0 Sl B 558 Wl G 52

Cligs Lab 4 (Vs ¢ a8l s o olasl B Ll o G el Onil L3 b sy g Jub

J"—A JM C,.JJJ JUA“J:;_
1-SGS v. Islamic Republic of Pakistan, ICSID Case No.ARB/01/13,Decision on jurisdiction,6
August 2003,Paras 144-145:

sl 03 Olo e davyy 45 58 OF b Lol BISCa g0 g 3503 5dome 2 stes Olgps ( Sy 31 Al o opl 53
Ol pli= &S Jopo 53 552 g i Lol o3 p 0y 1) balesl 45ty ad (63l Olgd & ol OT Ao b 0, 5 2
Ll b oo JCSID (sl Ulss 455 b gad 3l (S e il 53 sdalns plosl (28 oo dov sy 0l

S i 5 A5k Clie 45 5b 0T 1) Lol a8 ol sls algs s dlm o ol 53 copl by S Lot 1 L

2-SGS v. Philippine, ICSID Case No.ARB/02/6,Decision on jurisdiction,29january 2004,Para
157:

Sl auls JLbl ;) sl sy > ods aS Cons LS (8 sl S oy p 3 el Oly ol Jol ulil
Olges a8 [ sb Olen 503 (s 31 it sikale Sl a5 333 (6 el 2 3line O end 5 Sl e (Slelins (S
&L= 05,5 ol 5 S s o slesl a8 col ode sdge 4y ol s Ll SGS v. Pakistan ooy p )
Al T a Sa) Mo Ul 45 1S e sbml dales o3l i U G 285 0 Jam SV ode dhw sy plesl



Y4y C)MULYEJM Y 092 Ld}sﬁ- MM Y¥o

ol oo il el Gsim (Al oS ol (), b e e S0V ok 4 ol Jol &S
3,03 0 ) e 3lge pends (DS

G sladisl b plo 51 slie oo st 51l sk 4 s 4 5l ol Al
OF ol lps o dgaze s Ll 51 ol plaslg OF (gl zee 51 a8 ol el
AL 0T Madlipe Sligns b genan oS ol ()l w0 by s S st &S
Lzl by e del g3 onlply Sl ols 55 OF 53 Sy oS e S mhaw 51 B G o
OF Gl oS (6,505 dolie gl a5 ol (O tae) jshaie ol (55 odkel 2w cpl 5 oS
(ILC Articles with commentaries: 39) L3l (59 ,m0 Cw S L Slos 0 Conl K
b Gaa b ol by e Sy e S s3le e B | padse opl Slse s
ke 4 A2l ol Gaim LAt S 358 e Jold |y (gl olasl el ol &S ol
el S w4 b e Sl bl O greaS 2150 oS dizis 55k ) s sleds
A OspeiaS g 05 5m o pa 53 Il e Ol s olidl o gt i
)15

Ll 53 b s boges Ol b, 45 AiS o yasede | (5 ol bl 4 by o aol 3"
S Sl Gl Slp Sl s (B s el 3 sl D S s 4 o
St s ool 1y Sl el w315 e oS Slalie 5 A3l Sl Mol Sliges a8
(Evans,2006:460) " Laus L 5 4

S 2l S 550 p0d Jlasl (15 3550 3 O graS 350 OUIE 3o~ 51 (S s 4
ol e A5l Gl ) Ol e dd e ) S (o Y s el
Claal delsd s S conie Sl g 4ol dimie s slasly aew g oS 15 (gols )1 3 o oo
O e Jallie Gstm (28 St sk 4 5 D a4 bl sl Gl s
DB, Gl s o ges Ola ol SISET 55U 55 (nl Sl el 4Bl a5 La b,
o2 S (ool Sl ol Sl Cd s 5 edd e Wl Gi 28 4 &S olg
Pl 5 45 el OF e sl5e V esle ' (Happ,2006: 324) 355 o A6 s G 5o
w@le pl ol el odls b sls )l 3 slial aile Jlesl (6l 5 O goaS 3150 bl

i S Jlasl oy 53 Ol (o 53 Mall e G Aol 6 adse al G b S 2 M 55 )
1 o S e e 5 S sl 18 b2 088 i a8 e e 2y A g
gl Gk 3 s s Sl s s DU gl 1 s Jlesl Gdny (28 o et 3 ey DlgaS o seat
ot L DS A5 08 Sl Ly el 56 Sl Al S el s pei L2 lasld Sl S gl (sl

iy 3p8 g iled Jlasl O (28 & o8y dgas

Gallus, Nick, An Umbrella Just for Two? BIT Obligations Observance Clauses and the
Parties to a Contract, 24 ARB. INT’L 1, 157-70 (2008).



¥ Hedlop G i O grmaS it 51 g3 Ml o stms sloml 3 L5135 b3 i

s bl St 4 s b, Al Sl s, eSSl S (ol e b,
s el S Skl aSl L 038 slad s 58 Ll 63 g 1S
s 5 ISET b 4 o 550 0l oS 353 Jlasl 35 e o ool ool ol
L byl s esbe ol oS Jl> 5 (ILC Articles with commentaries: 45 )l 43, 51,5 5
s sl B olasl aad o s s bl s g Glid 5 S O Jleel Sl
ol 5l ol IS e & 5 3 s Ll Lo e Ss Sole 4yl Sl
s s G plal Ll als opl oS o plB1 S gs (o Sl (a0 Bl S
350 ok, oLl ke 4 WIS e el OgmmanS Blge e 4 npd oLl 0L
a Slsl LG sl sl gt 53 ool Wl LIS a5 &S 5,8 515 sslizd

s O oS g el s

Cilagad (AES Ay yads Sl (Sas layl B (A8 O Guledl s ds ol pdi Y
3948 Mallcy
e O 5o 45 Wl e 585 1 el St GAE (0 geS 3150 VY esls
o 5 g 53 Al el Dl b geas 5 035 S 4 e OF ol
2o (pl o g Sl B e Ml G bl (el S Ol 4 1,
53 il Ml dges L2k Klg e ol s Sole 4 el s G bl
st 53 DS VY sle Ll 56 Sl Gaim bl e ol S a2
delgd v g sl S Ml Slagas 558 o Jlesl Sy Mdlys Sl ol
sl Jadlon pli 3 Jlesl LB ases Jsol b5 Sldabes (allopy Goi= 30
Cales e Medlin Sligas & 553 Jlesl o esle ol s Ssle 4 Lt
s 4 Cd O 1 (Sl O geneS 3lgs s AL azils 3525 (g3ls,l 3 Sl
Gim a0 by anl bl Jlow Gsix a8 cpeadte g dews o038
Gob s 5l aS Sl slges 4 S 3l s olas 8‘4’“"'9&:“”‘ ol Il
o) Loy o J]a_: 4 (ILC Articles with commentaries, P. 41) "ol el C)Jm sl 13 in:
By~ i 4 syl 3 a8 O o el S e mses w b oseen oS
ol b G ol 5 Bio Wallon ot o oS et e el
@ dg el 4 gl Sl Cole {st‘JL:AQ\};p«{ASM:Ja'C) b Ll
23 aS Slags cule) Sole wbs (2ol OIS wlo e b wliats 5 ©¥sle 8,
e S0l s el San sl a3 5 e s 0T pse el o



Y4y C)MULY EJM Y 092 Ld}sﬁ- MM YYY

g_.,?_‘}&‘U.45.)).:1‘566‘/.:.5A}h.;‘j».:cww‘).}.JJ‘JJL:JJ@‘)CM‘J.GC}‘JJ{:‘\S.})J

aYale g dildaios 8, a8 . Y-

Sl eedte (6108 le e Sldales sl 5 adlrgs (IS lbe e Sldales i
wl Saslge VN0 0()) esle (s Olgs & .ol sl S0 wle s L AVsle 5 dliate
it b 51K A" ls e )i (NAFTANAAY Csens o S el ol sl
Joli S, ol as s ks, Ml Ssim elal 5 s G b OIS wle s b dizea
"l oS Colem s el sl s Vsl 5 liata Sl

Sl ool 3 SLlI Culey 4 den wlaae 5 AVsle B, Goslas 31 S
BRI TGS ST Sals dgx5 ol o> Lio- s . (Dolzer & Schreuer,2008: 140-41)
o2E 4l aVole s wliate ks 4 bye Slpsie (IS 55k 4 eliS Shn) axl
f*:w C"'"‘ Noble Ventures s SGS v.Philippines (sLLa3 ;5 .las o (5 w5 31303
Sphp Jola 5ol esls)l 3 lugas [ad A¥sle 5 alian B, 4 s S bl sdiS
o) 9> ‘8‘f nlw (Noble Ventures v.Romania, para. 182, SGS v. Philippines,Para.162 )
o.)wt,._: S Al o 313l 3 el 4 .Joﬁf,iéfp Ly Gsd oy s,lulinl 4 by e Oy a0
¢ RE.C.C V. Moroceo 48 3 s Olge &0 b el (ams 1, by cueSl> Jlas!
Wliaie ) by e Ol she (a8 4 Llg e Slos el sla)l 3 (a8 a5 5 S ool Ul o
b Jslue gls a5l g1 slac e o pne (el ) &S ssd e AVsle
Consortium R.F.C.C. v. Morocco,, ICSID Case No.ARB/00/6) Dec. 22, AL »ls)l,3

.(2003.,Para.51
LS o jesie Consortium RFCC 4.2 Lilea Tmpregilo v. Pakistan o5 5 55 Ol s

STl s e e Mol Sl ai 4 sl 3 ai Jal b ar cov S
Sl gold,y el (’JN 38 SIS oy adls 55 sdales L2d 4z Syl 3 28
Ol 4 & o &S ol i 55 6,0 il sls,l 3 b Jslize s Shae 51 515 4 5,3
@ bg e Dligad 4S5 558 0 55 AS e el Sl 55 ol s aShslsyl 3 b
Impregilo. v. Pakistan, , (ICSID Case )"l o5 S 2 1y (6,108 wle s 4l 53 sdales
Dogipn e Lak &S Al5l e aslsl 3 Olgs (No. ARB/03/3 22 April 2005, para. 260
Impregilo )ewl  pogee )8 31 eslind rjl:w..» SYWsle 5 wliaw L, o
et 4 A b cpl eSS e s ki 4 (v.Pakistan,Para.266
G Bl L e sd s dliane 5 AVole Hl, Ol ke (a8 4 Cl S sl 3



Yer Hedlop G i O grmaS it 51 g3 Ml o stms sloml 3 L5135 b3 i

syl 3 Gl oS 358 e i Sl Byw g ke, Ol i opl 4Gl 5 ve 31 342
(Dolzer & Schreuer,2008: 142 ) Lib suel L Slb, by CuaSl 5l oslital s g 51 30

cusils cales Y —Y

L s dlsel bts & cl (Sae oS Ll 5 Gl ol a8 50y 0508 5b
@ala,l 3 G e oS 5,8 4 s 50 1y IS wle e us sla olyls e 28 ab
@3l G 4 oSOl Ll (60 (August,2008:410) sl (g3laBl 5550 (glyls
Woesle Jsl iy oJle Olgie 4 23,03 (6 108 ale o sdales (5313 ole 4 Soe Ll
31 0 5 e (6551 5 phie dalas

Sl bl s Bb a3 0lasl 3 s b Sl S OIS b s (135 b ()
CoSlle Gl b5 05,5 o b dslas a5 558 SLeldil 5050 b 5350 oSl s o
(7 35 sl lons (O il osas mile g 3 () oS (530050 (sl & oo
Al Fe s B (s Sl e St Lol e (5l (S 056 any bl

S Sl Ll 550 il e @313 i oS el HISET S (bl )
22 s b Sl ol (IS Ll Slalas 53 ke sl Colam pesdle 5,
Gl o 4l 93b3 A= B e el Gt olal 0l Ll el ol
LS 8 Colem a0 eSOl Gl Llis 5 (ools )l 3 Bsi= ST (August,2008:411)
oab s sl B ele e Ole Olg e £ &S el Ol Kl L &S gladies
SGS v. Philippines s L, ;3 A JB KSE 353 0 e S o 4 a5 (g315 )1 3
S oS 68 o KS b Ol ol 3 lal  ads sy w bg e SO o
33 " ( SGS v. Philippines, , para. 161)ccns oSl Ll T::Au Ak ol Cl;:.p\
Loalayl 3 as el Sloy s eSOl Ll 6l oS 540 550 opl 1 (6osls Ol i
ol by Sl 5 edd ek WS L 056 A Sl eSS Jlesl 4 Ju s
Ry wﬁb s G 3 L2d

O ekt A o 53 el 0358 Sl e b 138 Ol ede s apl Ols B el )
A Sl e sl 53 e 31 G5 s oS 68 ga el L 35 0 o 3l el s 5 SGS
o3 gdomn 45 s S delite Olgs ool odin 3 sl 4 il STl Clo b Joles &5 alBl Tt 6 AL s,
(o S ) plsl Gl 002 K ae VY ele il ek (Sl 53 b s dllas (6l s
S gl o sy ol gl Bl Gl e s Sl L e w3l 35 OF Ol Ol ST Sl s J3l

L3l s SOl w3l 3 gm s bl B Olpee O el (8 el o 3V



Y4y C)MULY EJM Y 092 Ld}sﬁ- MM YY¥

f&qﬂsmﬂpdnﬂmg@)@f«sw|ouvsu&u_s‘«w
Waste Management II (glas s 5 55 s oo Ll (slias a5 (g515 51,8 lagas Cule
Sl o 4 Sose o sl 3 el 2l oS U slgliy SGS v, Philippines 5 SGS
Cdd s dals Jss Sl 35 Dol Ol 4 00 SIS e j a8 558 o e
Go Ao slg &S sty sl Jlos oSl Ll sl cal e csls,y bod
Al 5 VSW 55 alemals OG5l A8 wle pu bl o3 S 2 | (gals,l 3 Dligas
Ml?&}:mum|&ﬁw\wépuwzl}ﬂOjiosuuﬂLAfjo:yudel
(Feit,2010:149) > o

SIS Lo i Y-

il (G55 e sdalas) t (V) e3le Golae Sldalae 53 ST 3 Lo Jalaee S
o b5 OIS Wl Blas 53 815 Sliges 51 Kon b sl OB S "
Lri b bl s o> o s Sales ol sla)l 3 Ss Bb IS wle e (50108
52 el Gsi OsmnS &0 byppm 3lpe LT sl 3580 e e lnss 813
bii Gl cod Glen g Sl e s Sl dlesl LB 815 b S o pas
S A S5

ISP byl go gt j3 Hallins §98a ([ gaeusas ol ge 0 ySa 9y ¥

Ol o s 3 Jelliy Gsi> OseensS Bl IS Jleel (il Cxle s
3 s e 5 ol sl G pl 53 .25 S 15 G 355 IS e
g s Sy Hls G 0 pensS 3lpe Jlasl Sl a5 0T 4 3,5 e
CJ,.';ASJSJJ\J?M:L»):JE_}QB:Q.@\:\:)|}uﬁé|ﬂﬁ§|}kﬁwb|ﬂ@y
By G osle poll 1 5815 b5 oS 555 o e Jlg ol 005 O 13 a3 3 O
0 osbe bl 5 OLi e, aS 1) anl laslg Loy anils L 5y40 1y Clgs Slgns 28
oS S, e 3,8 oy 03 g by ey S a4 Ll LB O geeS Sl
3G ol 5 sl Oles dmpregilo SpA oo s s . Kilesls Jlws ol sl gla muly
St e JEe $3lg S Sl ol by [l Gy 15 S sy
.(Impregilo v. Pakistan, para. 210) Cus Jlesl LB (LS 281, sl 3



Y0 Hedlop G i O grmaS it 51 g3 Ml o stms sloml 3 L5135 b3 i

ol el 5 Olgs .As 3! Noble Venture oSy 53 Olgs alew s &oglate (65,555
slaslg sl ( iy G gi & gempeS 3lge 0 o3le ulal 5 oS 5 S T abse
w3y Slosys K el Ole (o108 wlo 4l 53 odales 2 ol lesl &5 Slos, o
5> Olss (Noble VenturesV. Romania, paras. 70, 80 ) el jSlos, &g 4 olexl LG
ol ol slasl 3 ek ol Gl 4w olg SLlGl a8 e " Gl e aals
85) "o pd e Mallop Gsim 2 4 ;ST 0 bod Sl e oS el oy Sl
Cbl o a5 Ay (g s b4 Oles colg 5> (Noble VenturesV. Romania, para.
Sl s o cwme ;815 bod Jlesl sl 4 Jos slaslg abow s odinie glaasl
« Impregilo odiy 5 ;3 Ol s adly B (Noble VenturesV. Romania, para. 86) Cwl 63 &
sdans slasls )l 3 4SSl ad sk 4 |y O semneS 5lse Noble Venture awzd ;3 Ol g
6oL sl Jlesl LB s 1S o 513 815 b miy S s slaslg by
2 Ed st et (6l Ul e el Gt O s 5l se LT a8 s KT Ll
Sl Coley G813 b s b s g, S wslal 3 as gl ST b os Ll
Slee dd Ol by b Cand j3 &S sb Oles A8 0 el 1y Sy Ml
Jlsl dl Pl Goim Lai S ool bl ¢l o Walliw Gsi> O gomnaS
FB 5w e By oS Glos 3,8 I3 S a5 el al s
See Gallus, 2008: )55 Jals Las o 50 g 2t olual Jol 5k 4 sl ol
Dby L o)l LA S 3pd e el & e o ol sy nl 3l (16567
Bl 3 S5l L M s 3ty 13 i i 3, i 5 13 S18 b
Clas bl pl aST 1 5,8 e eisb 1y Madlips G O senS M50 5 513 b o
ol s s s aslsyl 3 s ool alrl s e Gl poal 4 s b e e o5
L O 3 6,8 S s 3 Mallipn s O oS 3150 45 ol (5 Oles LS
tan 815 bos oS ol folaze Yol SIS wle e IS wle o — s UM o
Jlie 5o S ledales SNl 4 fds 1) Slas ade 108 wlepw (o3ls)1 3 (gsles
OF s i Blas (= 3 .l by ol 5 (65 e 4 i Sl b s
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1- See Hobér, Opcit, PP: 549, 582; see also Wilde, Thomas, Contract Claims Under the
Energy Charter Treaty’s UmbrellaClause: Original Intentions Versus Emerging
Jurisprudence, in RIBEIRO, Investment Arbitration And The Energy Charter Treaty 266
(2006): 226.
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1- For critiques, see Dolzer & Schreuer, Opcit: 156; and Wilde, Opcit: 221-22.
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.” El PasoEnergy, Opcit para. 70; Pan American Energy, v. Argentine Republic, Decision
on Preliminary Objections, ICSID Case No. ARB/03/13 (July 27, 2006). para. 99.

2- SGS v. Philippines, Opcit, para. 119. See also Siemens v. Argentina, Award, ICSID Case
No. ARB/02/8 (Feb. 6, 2007)., para. 204, and Dolzer & Schreuer, Opcit, P.161.
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