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Abstract

The principle of direct effect of the European Union law in the domestic law of the
member States has been institutionalized in the European Court of Justice's (ECJ)
case law by way of two judgments: Van Gend en Loos and Costa. The principle,
which has emerged through the implementation of EU law in the domestic law of
the member States and the possibility of invoking those laws in the domestic courts
of the member States, has also been extended to international agreements. It means
that the provisions of international agreements concluded by the EU can be invoked
under the domestic law of the member States. In order for international agreements
to have direct effect, a number of criteria have to met. The EU must first and
foremost be bound by those agreements, and the organization should have concluded
them in accordance with the powers conferred on it by the founding treaties. Those
agreements must be capable of conferring rights on individuals directly. The terms
of those agreements must be clear and unconditional. The provisions of the
international agreements should not be contrary to the primary rules and
fundamental law of the EU. Furthermore, the agreements should not have deprived
the ECJ of its jurisdiction to review their direct effect. Finally, the direct effect of
international agreements must not be contrary to their own object and purpose.
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Declarations annexed to the Final Act of the Intergovernmental Conference which adopted the Treaty of Lisbon,

signed on 13 December 2007 - A. Declarations Concerning Provisions of the Treaties - 17. Declaration

concerning primacy , 12008E/AFI/DCL/17, Official Journal 115 , 09/05/2008 P. 0344 — 0344, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12008E%2FAFI%2FDCL %2F17.
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1. Principle of Precedence

2. Fundamental Principle of European Law
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