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Abstract

Following the victory of the constitutionalism movement in the 18th century and the
formation of constitutional political systems, gradually democratic constitutions
enacted, as a kind of state statute and the document of legal legitimacy to obtain and
transfer political power, guarantee and protect human rights. However, the later
challenge was the continuity of validity and the possibility of modifying and
changing the constitution. Despite the primary recognition of this right for citizens
and the possibility of changing the constitution (instead of the right to revolt), in
many current constitutions, certain rules were excluded from the possibility of
revision. The main challenge has been the possibility or impossibility of amending
the foundations of the constitution and the legal effect of the limitations of revision.
Some countries have not considered any restrictions on the revision of the
Constitution, while others have contained restrictions for the protection of the
fundamental rights and freedoms, especially on their political participation in power
(the prohibition of the deformation of the republic). As an intermediate solution, in
some other countries the possibility of a general revision of the constitution, or a
revision of the restrictions, is provided in the constitution by an independent and
special procedure. Concerning the supervision of the revision, except for a few
countries, this is not explicitly provided in the constitutions. However, about the
revision's procedure, in most countries, the constitutional judg emphasized
considering the formal conditions of the revision. In any case, it seems, the legal or
practical impossibility of amending the constitution, in whole or in part, could be
considered as a kind of invitation to change the political system by other means.
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libertés protégées par la Conseil constitutionnel, in D. Rousseau et F. Sudre (dir.), Conseil

constitutionnel et Cour européenne des droits de I’homme, Ed. des Sciences Techniques et
Humaines, 1990, p. 35.
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Constitutions francaise (art. 89), italienne (art.139), portugaise (art.288, al.3) et turque (art.4), I'Algérie

(art.195), le Cameroun (art.37), la Cote-d'Ivoire (art.73), la République centrafricaine (art.42), la

Guinée équatoriale (art.59), le Gabon (art.85), le Madagascar (art.108), le Mali (art.76), le Sénégal
(art.89), et le Togo (art.53).
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unconstitutional (253 U.S. 221, at 230-231 (1920)).
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