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Abstract

In most cases before the International Court of Justice (ICJ), the respondents in
accordance with the Rules of Court, raise a preliminary objection to the jurisdiction
of the Court, the admissibility of the application or other objections. Upholding a
preliminary objection in a particular field prevents the Court from exercising its
jurisdiction in that field.“Non-existence of dispute” has been one of the most
important grounds for preliminary objections to the jurisdiction of the International
Court of Justice from the past to the present. Accordingly, the respondent claims
that, essentially, there is no dispute between parties in the case at hand. This article
examines definition, importance, nature, and requirements of “dispute”. Then the
basics of the existence of dispute will be discussed, such as the subject-matter of the
dispute (real dispute), its relevance with parties, its determination and objectivity,
concurrence and awareness requirements, prohibition of increasing and changing the
dispute, threshold of existence of dispute and the burden of proof, in the light of
Articles (79), (79bis) and (79ter) of the Rules of Court, its Statute and judicial
procedure.
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1. Preliminary objections.
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Immunities and criminal proceedings (Equatorial Guinea v. France), 1.C.J., 2016, Obligations concerning
negotiations relating to cessation of the nuclear arms race and to nuclear disarmament (Marshall Islands
v. United Kingdom& Pakistan & India), I.C.J. , 2014, Alleged violations of sovereign rights and maritime
spaces in the Caribbean Sea (Nicaragua v. Colombia), I.C.J., 2013, Application of the International
Convention on the Elimination of All Forms of Racial Discrimination (Georgia v. Russian Federation),
1.C.J. , 2008, Certain Property (Liechtenstein v. Germany), I1.C.J. 2001, Questions of Interpretation and
Application of the 1971 Montreal Convention arising from the Aerial Incident at Lockerbie (Libyan Arab
Jamahiriya v. United Kingdomé& United States of America), I.C.J. , 1992.
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1. Fabricated dispute

2. Forged dispute or artificial dispute
3. Invention

4. dispute quod non
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1. As a whole
2. Objective determination.
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1. Awareness requirement.
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