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Abstract

One of the most important issues in international criminal law is determining the
jurisdiction of the courts to exercise jurisdiction. In this regard, according to the
principle of territorial jurisdiction, all crimes committed within the territory of a
country can be prosecuted and tried in the same country. On the other hand, it occurs
in cases where the perpetrator is a citizen of another country or the evidence of the
crime exists in another country, and if the trial takes place in these countries, with
the requirements of fairness and justice, preserving the existing evidence, preventing
Procrastination and ... is much closer. According to one of the manifestations of
legal cooperation between states, in the transfer or referral of criminal proceedings, a
country that has the inherent jurisdiction to try a crime may transfer that crime to
another country on the basis of the principles and certain criteria, refer. Now, the
question that has been less addressed in legal texts and researches is what is the
meaning of transferring criminal proceedings between countries? What is the
difference between it and institutions such as the transfer of convicts or extradition
of criminals, and finally, what is the practical position of this institution in our
country's legal system and its practical challenges? Accordingly, in this study, we
will first examine the concept of this institution and recognize it from similar
concepts, and then we will examine the practical position of this institution and its
challenges in the judicial system of our country, and finally measures to improve the
status of this useful action. We will present in the Iranian criminal justice system
and the solution of existing practical challenges.
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1. Article 5: The provisions of Part Il of this Convention do not limit the competence given to a
requested State by its municipal law in regard to prosecutions.
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1. Article 8 (a): if the suspected person is ordinarily resident in the requested State.

2. Article 8 (b): if the suspected person is a national of the requested State or if that State is his State of
origin.

3. Atrticle 8 (e): if it considers that transfer of the proceedings is warranted in the interests of arriving at
the truth and in particular that the most important items of evidence are located in the requested State;

4. Article 8 (f): if it considers that the enforcement in the requested State of a sentence if one were passed
is likely to improve the prospects for the social rehabilitation of the person sentenced;
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