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Abstract

Under Articles 31 and 32 of the 1969 and 1986 Vienna Conventions on the Law of
Treaties, subsequent practice in the application of the treaty is an authentic element
in the interpretation of that treaty. The constituent treaty of an international
organization is the legal basis under which that organization operates. The growth
and development of an international organization and its proper functioning,
requires a better understanding of its constituent treaty in light of subsequent
practice. It is believed that the subsequent practice of parties to the constituent
treaty, the subsequent practice of the organization’s organs and a combination of
both can be used for elucidating the content of the constituent treaty. Articles 12(1)
and 27(3) of the Charter of the United Nations are representative examples.
International jurisprudence, findings of the International Law Commission, and legal
scholarship confirm the role of subsequent practice in interpreting the UN Charter.
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