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Abstract

One of the important issues which is usually neglected in the Iranian Legal literature is the
impact of wrongdoing on rights of the wrongdoer from which would other they would have
benefited. In the present paper we endeavor to address the complex issues by using
analytical-library method which pertains to the legal doctrine of “ex turpi causa non oritur
actio” what are the cases and examples and what is its legal effect. We have sought to base
the said doctrine on Islamic canons and maxims, thus justifying its application under
Iranian positive law. In response to the said questions and by using and analyzing the
Islamic documents we came to the conclusion that the doctrine of clean hands under certain
conditions has no inconsistency with the foundations of our legal system, and there exists
adequate remedies for said doctrine in order to be applied.
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2. “La loi n’accorde aucune action pour une dette du jeu ou pour le paiement d’un pari”.
3. “Dans aucun cas le perdant ne peut répéter ce qu’il a volontairement payé, a moins qu’il n’y ait eu,
de la part du gagnant, dol, supercherie ou escroquerie”.
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“Le demandeur ne peut pas se prevaloir de la lesion d'une situation qui est contraire au droit et a la morale.”
(Mazead & shabas 2000: 405).
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