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Article Info ABSTRACT

Article type: Continuity of imposing sanctions against Iran and its harmful effects on natural and
legal person has brought up the necessity to determine of the scope of liability due to
imposing sanctions. Clarifying this issue requires examining the viewpoints of thought
governing the limits of the legitimacy of sanctions and then determining the scope of
civil liability due to imposing of illegitimate sanctions in domestic and international
law. The present research which was written with analytical-descriptive method and
Received using library tools, clarifies foundations of civil responsibility due to imposing
sanctions in domestic and international law.
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" “Draft articles on the responsibility of international organizations” 2011.

T Resolutions of responsibility of States for internationally wrongful acts: Resolution 56/83 of 12 December 2001,

the annex to which contains the text of the articles on responsibility of States for internationally wrongful acts,
resolutions 59/35 of 2 December 2004, 62/61 of 6 December 2007 and 65/19 of 6 December 2010 commending
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the articles to the attention of Governments, Eventually Resolution 68/104 adopted by the General Assembly on
16 December 2013.

Resolutions of Responsibility of international organizations: Resolution 66/100 of 9 December 2011, the annex to
which contains the text of the articles on the responsibility of international organizations, and its resolutions
69/126 of 10 December 2014 and 72/122 of 7 December 2017 commending the articles to the attention of
Governments and international organizations, Eventually Resolution 75/143 adopted by the General Assembly on
15 December 2020.

“, State - sovereignty

5, Neutrality

5, Prohibitionist

o5 o3lezal Prohibitive or restrictive measures .Boycott .Sanction, Embargo fsls sl slaejls (s o5ls dalas Y

(Y‘W AY4. ch‘s‘)) .((.L.v))dﬁ )lS “ Ji.i.’&.: le" ) g ol JG".)J J.»La Q;L&J S el



555 ade Lay 558 51 ol b Ul 0losle 538 K Jass «gline do b ot o Olejl anlinkss
£ s a4 Ll L oS Saalr b i3 sl (395 s L(Folch, 2010:2) 5 o eslinal S
b e bomml Ll (55185 51 sl Oleslo plaal o 500 o o el il SIS0 oS o a0 5 Ll
(S ) S 55 50 g3 53 U a3 350 1, sl b 4 [ shite o bad s 51 o8 5L s SO el b (golal
Vsl 15 G ol 0 o0ls oy i a3 5 035 Bge Ol 5 390 ol Ll ool 0ds i a3 (Olos
Lasled sl 3l s s ol L 3,5 ol 55 1 (slailane 5 Mol (sbadlesle (55 51 o los] slan s
(ol o b o g Jlasl 1 le o o (S Ol o 1l 03113 Bl 550 1) LaeS 3
Ol Jam g5 OF a5 o5 3550 s ol ol b U8, o gl 0T i by ellss (gl

el v 51 s S U s Wl

235 0 et w5 i dlesl oS laolSis 51K e kil i 2 p gt OE (s, LS

S CuS e o ys-\ )

3 sz oS A3 S 5seh Lol e &5 ol (650 i a5l S S e B )5S oSl oS
e S Hdl oy i Jans 5 o 03 Laslsl 53 (Se cnl 3 (51 e s ol el G si 4 ki
355 Sl G s o558 s ol el s S LT Bl 53 g el e e Ol3GsE- 51
a3 b ol s G plaal ol 51 S0 eaas Madlim oles s a5 pde b s 3,50 55 Ll e
3 S ool aiby |y s g el dadgs ple (sl OF 3lal sladaly b 65151 i G S0
(Nokkala. 5 1s o sl lecds amalor b el s L U5 55555 cigBs paiky opl 5 ol 555 JlaS 4 S
Ol ol SU ot b oze OF (gl a5 S5l 655 a5l 54l 5> (5,545 2 s & le 4 Ere, 2021:13)
Ll Sy 3 e,ls sl s ade OLSs I3 5o OF aibs s 4 od S a aiby oS LT 15 uS
(Vattel, Emer, e Soul oS @ 5 2,80 pondd 555 Cmbae oo )l JolS G 55885 S o 0
ol Llss (o130 pde b ool 30 5o s sl Jlatl 4 a5 L els ool el 2 2008: 134)
g Al eSS e e Sl ghes BT o g o o e ol L g

sl VAT Jlie 3 siote SV ade 45581550 o 53 (5,285l JMadlipm Ol s 6l 4 oS s ol 0106 b
S G 5558l ke VARG Jlu s sdomte VLI (65lond (sl o8 SIS codip g el 53 ki3 yo

hgb)wg%)}.lg& ‘Umj;_ew &qu.@AJLieMLM S4> 9 r.)& RIRPW ISTVRISLY r)b‘ Olgs

!, Positivism, in Encyclopedia of Public International Law, Elsevier Science Publishers B.V, 1991, p.133.
https://books-library.net/files/books-library.online-02262152Dz8X7.pdf

?. Christian Wolff

I'. Emer de Vattel 0



39 0k ool 53 Glodales i 45 Ll 51 Mdas wslsl (ls oo Comhens @ &S (golie 51 i |y 595 (g ks
s pasis S0 2 | b o0 O«

SOl 5 e oo S5 e b sdalas 355 Dy 3 0 il Blaal BB Olgs )l Sl S
0 oS shilen (S slaul Sps eSSl B (68 Sle 4 Llg el SI5s SO 58S 55 Ol (ol Ll
0dig 3 Ol o a5l Sl endls S50 8 1 lae o5 Olges o)Ll 3550 5528 53 Ol sdalas 3405 L3
5ok bl (S Olpd 3 (JaiS Baim 5 oolaml baly; wsge asbiager glus  STIS o1 ade O
35 Gl el o S 555 S Ol b b (il s S eslinad ol gsale Sy Il s S
Sk s ol Ll Wl e 5SS SGoam S ol b s aalsl (b o Cmlias 4 &S (gl 5l i |
S WOl 5 S Sl e ss plo Sl G 53 56 o o Jleel b 015 o Lol S (a5 tnaS1o 3
Lacdss Sl sl 3 alslis oo Jol o Olsd ook oen ) Sl e S e (gl Bl (6018
LS o AST

! Nicaragua v. United State$, ICJ Judgment of 27 June 1986, para. 276.
https://www.icj-cij.org/public/files/case-related/70/070-19860627-JUD-01-00-EN.pdf

' Ibid, paras. 277-282. 2

!'. Alleged Violations of the ¥955 Treaty of Amity, Economic Relations, and Consular Rights (Islamic Republic of
Iran v. United States of America). Online link: https://www.icj-cij.org/case/175

JLQ-“\ uﬂ)& B ((‘;)MMS é},b 9 63[«21:9\ .}a;\}) ‘C).)jﬁ)) ML.\.@.&Y’Y\ osle ¥ J..J g M\qu blﬁjsj DL Ld‘ﬁ‘ C,J}.)

35 03,8 Ol pl  Ldd Cosgdoe 5 b b Ol (golad Ll ) OAS hsdss 4 e 5 S aslidgs (28 L oS L o
g;...ubz'-);‘()lf_g-J{Bﬁbogjtﬁjj\éﬁfjl?)jﬁg@()\ﬁ\djsw.zﬁljpacjbdfufz\;wlwalﬁz
ged Fdidd Glag 2 Jleel s b o 013 S5 4 I ol ool 04 ol 51 (6,8 sl g S350 52s s
ols T Sl sl e 53 Bl 65 a S il (el SHY VA ST ATAY ole g 3 S350 st sdeo b Ol s
AST 5 S w8515 ,5538 olelon @ bgyje p3Y Slodst 5 Slalad 5 (6355058 Y grame ¢ gl 5l e ¢ Sy Sl
ot Upote Sl (S Sl 5 ls Sl 5 WIS 4 Lgyye 8 e b osms SWola sl 5 Lol 8 5505
el 1y o 5m aalidge b 5 355 5 Loy (K ol edoetn VU1 eE3 50 5 5203 s 5, Olon 3 33,50 3 sdoes
MOQ;&)W}Muww\ﬂlﬁ.jful{w‘ﬁb\ﬁ\k;».im@;%A)Lj)ﬁdﬁbw\jic‘.ﬁ‘w‘u‘J;
Cedls a5 b el ap Lol i s £ 585 4 odalas (pl slael Blog 5o s 5 o e o5 Jlesl b (5l Dlasl 5o fged
G eSls Jadlor Olps 25 e ply b b Sl Jle SO b aslidge TY osle Cr e @ 58 s 5l o = &S
sl 35 bl jalo (W44 (ags V0) YoYY wy 8 Y 13 aS  aanad 5 ool (5385 0 Shewy sl o 1) 555 Do
Gsale (S 3515 3550 SN uj"jlj‘il‘.‘éij SN E s o ge a5 Sy (S el s SVLT s 2N

A

!".Ibid, para 202. 4


https://www.icj-cij.org/public/files/case-related/70/070-19860627-JUD-01-00-EN.pdf
https://www.icj-cij.org/case/175

Sk By

W by OMSie 35 Lol pl il 3 s o V- SEPIGR PRI PRV - P W PR S 2 LR
Wla @Bl 5 o ale GLls )ls B male &8 Lo 3 S5 5) BV 2 5 A8 L) eolaBl glags o
(Op. cit. p.80) .l pie (2l 2L 53 bay5iS il b oS a1 el ansl e 5 oo

453 Obe o 55 B lad (Db g oS s Ll A padt BB o od Sl s Ol (556 e s el oS
S Lol 5 ol BT &S Wls o Slme (i B 1y acus s Jlasl 5 3,108 sl 5 )
Slesl Cgs CueS= o8 s das e OLiS 3 b s oBs o .(Thomas & Duncan, 2017: 370) il ailx
el o3ls s s b I ol Gai 4 ar S L 5t

G, aman 5 cpiite &S o3 3ls 0L Jsl Sler S Usb 53 1) 555 e peb dsl st
o (5l L Jongzo (0T Oladis b sl [543 b o oy 525 55 e b 51 o 14 ol 4 (555 0
ol el 4 315 513 sl o 3 1y I el 08 8 s Ll g3 (K s odoeze SV 3555 51 S
(Bailey, 1934: 14) w5 LG

Sl 4 Cod O 3 85 58 usal laablialad V40) b 3 dowe e Olsle ol (gl
Oslal 3 5 s JUIS 51 Sl pdands jols 4 W 23S 54 31 (68 J 5 (Bloomfield, 2017: 843) ..
o5 BBl Bl sl s S (i gne 5 0T oS ol gt eme s 155,55l sl S b 3 a0
ST Colew 5 Wl 3 S1aiS 6l lay i8S Gai> s ax el adtlile sdasOlis 5 cudls EIU gla,5iS
o3lrl LS 5 4 878 o gt VAW Jle 3 ) B st SVLI el w3 By S L
Sl 2 3l Calom 53 iy o g0 oS Sl plonil 511 WOT bl el Cponny 41 15 a5l (slag 25 315 oo
GS 12 056 pl wlal o5 ke .3 S we o oot VLI S 5 538 ade ol 538 (gl
sl Sl ol s B el Lol (ol ales 55 &S das o3| ol slay 538 & Ll SISl
ool alie Sl Ao ls8 50 andl 3 Cgs cpizeens (DUbin, 19791 695) wis s db g e sla 5iS
135 Cuspar dle Oler s glaDlol LIB s | sdsze VLI

! The Neutrality School ~ °*

¥Primary sanctions

YSecondary sanctions

"Security Council Resolution 95, 1 September 1951. (S/2322), last paragraph.
*Export Administration Amendments of 1977, Public Law. No. 95-52, para. 202.

2, Law n°77-574 of 7 June 1977, on diverse economic and financial matters. Under the French criminal code.


https://www.google.com/search?tbo=p&tbm=bks&q=inauthor:%22Louis+M.+Bloomfield%22

Sl ol el 5 LS Ll w8l lan o0 5l a5l s SlaES b e sz b 1 el odoze VL
SVl gl 303 w25 68 nl @b 3 e s BB Akl 3 B JUB re 3 a4 g0
LsS 5538 b Bl s &S 1y ool la i ST Jle 3 &S LsS o Sl o2 Ol 4 odeie
Ol b ool ol s il 4 eSS play5iS a LSS eled el 501 513 ol e 53 s
S o 5 01l a2 058 305 - peka 056 (Schreiber, 1973, 387) 58 Jles! disls so |5 5528

ol 4 56 Glae o Jlesl 3l 50
23 by piS CoaSle G Jlesl gl et o 4 Cans 1) placassions b o (oS8 B ol ol
CoaSl G el el e 4 4 56 o o0 Jlasl s G pl 055 5 50w (OP.CIL. P.8O) 5 S sl 4 > Jlas
b Glan o Jlasl Byo slSs pl e a0l Halli amsler @il 2i x5 La)piS L
O Gllae 5b 0 1y sl slag 25 Jlash a8 sl 515 68 s pl 1 A8l bl o 55 oo o s Gl o 5o

s o s ot b ool ol pon Ml Ol e L2k L 4l 4 4 5

o g s aus-\-¥

4505 sl Sl el salaml o o Jlasl a)ls 513 s 5,055 Jolis abl 53 &5 S sim we oS sl
5 54,8 Dl Ul el (s3lal & a0 515 S 5 peh st g i 55 5l ey 45 oS s e Sl
.(Neff, Stephen, Op. cit.: 81.).: T i Mol b el QUG g lavs 5 o055 05 21l
gy 2235 b o e ol sl Geb S BT LB 5 el el 4 LSS s Jlis w3005 )
2D 810 Sl eslial ple (o pe iS50 LSS sl 511 355 48 s a5 sl sl 5 b
&b (Tribolo, 2017: 18) ol s 120 IS )5 @ Olexr (galasl Li, (2alS 5 553 0 mlis w55 4zt )
by Sl che s b Sler sl e Odewy 5 ool Soled mals Ll Ll s oyl 2,555 o
(Op. cit. p.81.) b o i>s LOT Ol Jlite 5 05 28 (58 32,k

o3l b g 3 1) pamitons mio doie o Oloslor Hsiie Y oasle 3 Mhedlens anslr s Sler S Sl
5 S s ges aslaiblse (oolaBl s e 3 wlie Gls 4 olaws JLs )48V Jle 3T S sl Gy
k3 5l Jgams a Slpslo 5 Silssls 5o Cussdome b Sk g slowl asliaislge ol V) esle TS e &yl

35 g sen |y 803 dalate glas b a4 dalie S b S

2. Cuban Liberty and Democratic Solidarity (Libertad) Act of 1996 (Helms—Burton Act)
2. Iran and Libya Sanctions Act of 1996 (ILSA)

2. U.N. Charter, art. 2, para.’4.
2

. General Agreement on Tafiffs and Trade, 30 October 1947, World Trade Organizations Publications.



Sla, i8S Ol aily 53 S pom e v el dolie <l (ol 1l 5l eslanal Coe giae NAAY JLa s
L elle 53l golaBl o acr a5 LS 4 0 diSs yome &’KJJ.L-’ oLl (sb,;.l Sllasl b as ol o8 e
é‘f Gﬁ‘)&fwﬁﬂc\q/\v JL..»: DL &f.j'ai od>rle QYLA‘ cdl}- w\LY&.\.«S 6)‘.)3}?' cg:,\mn.:: L;‘}Q-“ ML&E&‘}A
uﬂulﬁb5}5-g;.iLi.&d}fbl.(:.}asalv\_lewuﬂz.:\JJLALSQM@\)K{JAT‘_;GBJUQgﬁ.iob:b&
Lg;La;_EHSo:y_wL:M@q—&bbﬁ\.&\w\%ﬁb;ﬁb;\‘w(M\xo\MA{QTé\ﬁ&)bﬁQ&:Lﬁ;}by
B} L(.;ff Vol alabls o8 e oA L) B Tses ol s Ol lajlun Ll ol s
Yu‘b@g)bu@'rv@o)ﬁuﬁ‘)W&AS)J;JJ

el O il o ol (Fsi pae 3,005 b ged Sjlns (93151 ool sl L 08 Ol i ol
Sl slasl gl JS b 4 e sls s 4 G 558 6l 1 60l 0k LT s & ssladl slag oo
LSJW‘V'.'.J:"":LS)"’”‘°‘)JJ@}GWW&€‘J’KJL‘JJ’JJ‘&\J’JJFJ‘UMWT&
A S gl o pd e Gl mlo Il e ble 4 5 ol Baily, ahd 4 4 e oS0 SLISI 1 L
ubj.iau..a_b)b?—\Mnglf&TQ)J\;k‘:&pﬂjw&bﬁwyb&)@é‘ﬁfﬁdu.dcog.&}w‘b)dﬂ
.Uud;g,ﬂumﬂf”uiﬁf;@wuﬁ;upamﬁjwtw

ool G- 4 LS Lhrafu ér_il 33,8 39doee B 53 b el s = sl Hlastl OB, s b
S e 355 I 15 e el b el b 155538 4 6 i Mol anslr s 4 g a5
LS fears S a5 el e 4 Cand Sl s Ul il cpl 5 0350l s Ml SIS 56
ol A aale b L ) 51 6 sl shen el Sless (a8 Ll e s Jlesl teg

2. Ministerial Declaration, LY5424, 29 November 1982, para. 7(i).

2. United States-Imports of Sugar from Nicaragua: Report of the Panel 13 March1984, (L/5607 - 31S/67).
https://www.wto.org/english/tratop_e/dispu_e/gatt_e/85embarg.pdf

2 Ibid. paras. 3.10 & 3.11 ’
2. Ibid, para. 4. §



crmen 51 pl el LS ke ol mele sl il es e asbigS (gt Bai Slialee fold Slaala
Jolla, 528 CoaSl sl Joltidte pae ol bl eyl Sl ol fols B yi S J sl
S opl s g a4 Cn Bl T el alg L ST w sl ey STES e
Sl Lol sl o gtne v £ o3l 5 e s gt ¥ onle pizman 51 Madlo oldd w5, b suen
thallo s (A8 L S il e S st g oln 1 Ml Olasle b Sl s ) S s oS
Sl s ) Gl bsiye Sombin o o5 Jlasl 51 G50 o e G 0 gl DA 0, L Sl il ol o

Dy p R SR e D

Jedlomm S ga= 5 515 G 5o S oo ps SLa-Y

S el ok Ll Malliny Gsim )3 a5 31 Bt 5o 4 Jslite glaag B e Sl Glis 5,50 50
P s ple Sl s el Sl (65,8 s dlesl 1 SU S s aals a5l 4 Ol s
Syher son Mol Gsim 5 AFS Gsim 03 S 4 e S fe

b oS el 8350 gm 55 13 Gy 3 s et 51 3G e St (5lios s Jous el S3 a4 03Y
Sl (6 per 2S5l S 056 S eole sbizal e osls 3 ol s e il sins (slp

Gl ot Moyt ks i Sl aadlel alocr 31 (g30xie Tl sl 3 Slitalas 53 e G 31 Clom 4 Logy o sl 3

Ola3la anlilul 5 e (5358 Gy O gaedl 55 ¢ ool 5 ke Gy el Blioe ¢ Kon b 5 olan (o3liail 3y Ml oy

el 0 Ol o Gaim ol el O el 58 5 i sl laeslsl 5 G ) colem ool Osansl 55 Sl il

T"Treaty of Amity, Economic Relation and Consular Rights
"Joint Comprehensive Plan of Action (JCPA)

TAlgiers Accords

"Elementry considerations of humanity

The principle of non-intervention

™The principle of sovereign equality of states

"The principle of good faith

™Pacta Sunt Servanda

™The principle of freedom of trade

Y4

O 4 st G (gl Madlos Sl jae yad $58 8 i 6l l(@yujtjjiﬂu Joor ole gy C""f A0 s
(Borchard, 1929: 225) .5 5 s a3 S



Joee 5 AL sl C)af:'«;:,«)' el o3 byse il 5 (ol sl ade e gsles 4 S sl 0l )
Cstaa) e 5 Vo) Cgme (Ml cn ol Jlesl gl s acd gy e e 5 L Olasle L &g

255 CJJM (ol Boe Pl Gsim a8l sl S Y)Y Cpae (Ml slaole sl

‘_;l>'|b é}&? 23 (S C'.a.:.s}i..m up\> 9 (a\& ‘;;L:.A—Y—\
e 3 3 o s G 53 e i gl e wia) 3 e o ae (sla 5 sl il i s

S G 3 e ol g plo Sl

Olpe @y gl g ol il odd = las - 00 (s SIS (s G 55 G Sl st wsls (a2
b ) Bl ol e Ll s G e o8 Wls e 015 Ol Jstee ) st B a0 s
e Ol ol el 5l 53 Bio [ Cdts G ) 35800 4l 5 oad S ptes Olye
(=) 3,008 o 55 edge o1y Sl sl (i 3l sule sl S1 s (Fournier, 2015: 13) us .
Y ATV

0L s LIST 4 s ) sl nlS als DU ol pEs 5 ea3s s 03 Sl s e 5 ool LSS
S emdse 53 5 S Sl g 5l 1y el e Al g el Wnsd 0L bl ead ST 4 06 & B
S e 4 Al e S st olamil Gl a4 3 U s Y (nlals A8 8 15 Al s
(Terré, 2018: 620) >5 5 ~ e 3503 Cdllas olozx| 5 g3l L slajli b 2l oS

oy 4 2ol glacd s ollul oy S Sl sboldys 5 el G clizal 5 P PGP rl/dl osly B
S el bl 5 el 51 56 Sl Ol 6,80 4 s pl ) 08B AYAY /TN O ame (S ol Sl 2 g
ol s 5 8l mrle DLl 5 2y 3y (a5 b ailie 05160 TR0/ TYA Cpan (1l 3l 5 01l 4o
oskie o o Lo Sl Bade 5 b el Oleds 5l eslinad edly esle) 5 VYA /0 0/TY O gene (adke o
(1 ol o aalllan (51 WY/ AYE e (Sl 5 Ol ke Oal (ke U3 Ol ke G slied
S 3550 3 Ol pl i 3 Shas w531 a0 Ol g b gl bad 5 (Bl s codinmy 35 ol Wllio 0 355 2

\2'\ Ls)ci\ a)l.a.:ic\\ 692 g#}&d}b—ﬁjﬁ g((ﬁ‘):zu“ JLQ.C“)J L;-)l} C,J}JJJ\.A



ti@u:slca;duﬂsggw;\);M@kgmd@#q#g\ygs%&@ﬁwuﬂ
Q#\QTQ‘ﬁJMMLAMQdMﬂMJJﬁ’f&‘)‘r&‘JHSJ‘)\}LS;.:)M\)L}J)L‘J“;H:‘LSW
g 320 (OP. Cit. P.14) ol o st (Sln (DL A g0 lad i aSL 03 55 ad s Lo NPIRNT
@pug@;ﬁqwd@\j\@uw\djqugubb;ﬁwudw‘ﬁw\ﬁwb
JJJA\))\JJJ)‘Jdn‘)bﬂ@J.J..AJL‘.&\rl;u\ﬂbl.hdw\ja.kﬁg;ﬁjw)\w;w‘,ﬁA.l.fmw‘\ﬁ).lﬁib
DS s p3) dial g o oS JLaS S (5 O s pyghe 4 Jlast sloml 4 a3 5l a8 Sl oS a8

.(\ay :\incog;):tS)«,u)jl(..a\}éul@umedlﬁJQ;&Rj\um;d‘m
L;LAJ'L“JS)\.«\SASM\J&g‘)&ﬁlp@jlﬂo\j&A{J:,i.:...\)Qi@y‘xsw&:e)uléufdﬁﬁjlb@m
.mjscjm\)mbgma\wﬁfﬂw&“jl.(CoulonCédric,2006:138).u5°>)jﬂ\)o).uwl>.

o et O bl (Demogue, 1923: 463)s,1s o de slads ki b SudlS wb osls 23] 5 aw oS
w4 ciSHL es s F 040 0ler L3S0 Gl forial 45 350 0 o s 3l
= b5 1Sl Sl Olye a1 Sl a i 0BT s S 53 elennl b o pspde OF (6l e
L1 oks bale Sld, 5 &S a1y (s pme 5 SO sla 2,1 il Gaim 45 ST 5 S o 35 ol SO 8
b alacals U dalisien 4 a5 Olis o3l 53 (VE YA (s 5 slio) LS (55l slaze 0Ll Sl
OLLs (Oles 0L 518) Lla god JL ol Sos A3l plazrl (g5 Ut el Jlrs 45 S50 53 el 4y i
s 4l Lol )y piS 81 s s edis by Saes b 4 el 5l S (60558 e 3 vl S5
) 0kes (o 5 2lie) s e a3lIS Ll 4 Slinul 5 o b Oge 4 el O o st 5 S

(£0 YA to3l3 als (70 0l O3 58

S Bei o =S dles! 51 U S Cd g Sl Y-V-Y
les! 51 30 Gbe S sie oS 550 sy b Jb (s Gsim 5 S S st oo Sl (s 5 e
Sl Ol ol (6 sgar (6 2S5l Comdls 05 G osle S o (55 0 baa s ol 5 Salas ) =S
s Cd s ey ool 53 Lol 050 Olge 4 WYY Cpae (ol slacd s ade S gsles 4 S,
ool sl sl 4l CS ) (el Gt cpslse 5 Dl ke 2k by Jles &S Ll o Gises Sloj |y o1t
L;Mﬁ.bl.iLg.x.e..oQp&]d;,\{cw\d&})lﬁ”&oly@J&.cwhé.lgj.lf;)}jlép-jjsﬁwblfm\mb
5Ol ab b e O L a8l Wils el Sl st o ge 5o 1y s OIS, Gy ol 55s 56 o of
Ll Sl oS Jebb pad e (2iS '@u}..&u'\ wsle opl opl by b als & Ml Gsi 5150


https://www.cairn.info/publications-de-Cédric-Coulon--697600.htm
https://www.cairn.info/publications-de-Cédric-Coulon--697600.htm
https://www.google.com/search?tbo=p&tbm=bks&q=inauthor:%22Ren%C3%A9+Demogue%22

A4S Ll e e e 1 las (S0 5 510l 4 5 05 Wit Jas ki el it as
bl dbaaly ) Gasd a5 Als o sgde 55 st 4l Sl o 5 e 5 A3l Jelo Ssi nslse 5 Sk
23S oo Ahols Al or s idlad ey SU s Lo

5P a4 5 1 O Ol o e o 3 5 el Sl S0 Sde S e Sl oS S
D33 31 e i Ol g e 03 S lailan 4l 5 il e e el B e
Aot ad Hlne oS J) 30 55 el & ka0 L Jalisee 4 3 Olis 550l 510510 Oode slag ol L SIS slaasly
ol Ol i B Slasl dey e iy o (Oler DL dile s 3L sle Sos a3l plasal (50
5 Lol oS Lol e ans 55 g ) l Oloman (o5 el nd 35 L &S 20 k3l s 4 i s
oz Bylate DLl Sl 4 S O3 Jole S35 Dogs R3S e JB 5 (O aie (S s S
JB 5 0Ls el LUy 53 el sy 5 ol o st S 4 8 Dalie B oSOT J g s
Comal Flm gt Sl s 4l Sl e SO jlaze DL G S, b gl by OF D3 25
Joo ol DU Al G 4 55 3550 O3 Jule ol DU e LSl s £ 000 Jos SIS ek o
S5 KIS @ b Jor 53 0l 53l Jl nl b AS eSS Sl 0T s Ll 5 gl
L

OB Y osle G s Bsim 55 45 ol )l (s i b S gs (pl (Sls cn (sl 45 (605 0SS
AYAA sl (wl_é Yot Obes QLS AN Ol (o 5 2li) Gl eal @k ol (e s
6 bl 31 S L Sledie | S3L S g ol 4 L e i 53 Ole sl s s 5 3l s 5 (8
Sostom S 7S 213 LomDlo 050 G 0ale 3 58 0s Dl jke (B MW 0 pd s smis a2 050 2K
Sledy o5 el 4l Gaslas 5l Slhas ol slacdss e e gsles 4 (Saan; glp 01! ool

ele Sl lmlascnl ) (Ouedraogo Awalou, 2008: 129) ..l e O S NS USRI LR Y TN
Syhr emon o osb 4 s Jlesl Bl AU e S st Sl e s el G 03 e ) e
Headl g Gsim 53 Sbe Cod ghms Lo Y1)

g)'.’.'ﬂ':""QJEJJJJAL‘;ASQM‘°MCJEA&¢‘QJEJM‘M‘WL§Prb)ad’qu@bb)}‘)b

Db a «e.u..;tudu.d Sl S s i 4 L 5 pe Sl b bt g (b Gl s b end)



Hedlom cd s sl 6l 2les w Mlm DU L plke foe plnl oS e b a4l G
AB 3 e S g ol - b L S5 Tapd Gl et (S Je b S s b 4y o SIS
ok b J el Jlpdn 55 (g5 w0 DLl eyl b aaily 3 Gl glaad s (g gt 13 S Ol e 4
5 S e Sl o el rzmen 350 J80a o150l s pe S Ol 4 Sds 4 Ll Ol ol e
o ol LAk e e s s axdls LelS Sl s ol U s et Jee o b s (6l Jem

R
s ol aSST 51 E00 Ml dgmd o (2 005 o 0l 08 et s Olge LS (ATl el
Ol B 25 5 L Slsnal el s il st cl 15 sl JJallon S sies SRl e Bl L 3L

Hadlips laelSalsT auS Glas o stis 31 1) 5550 ity b 2ie Ol 4 Joo s b a1 ol 5 5

e LS
Kolb, Robert, The international law of State responsibility, Edward Elgar publishing, chapter 1, 2017, p.14.
“The first system is based on ‘responsibility for fault’. The consequences of responsibility are triggered here

only if fault of the responsible entity can be established, either by malicious intent or by negligence. The burden
of proof of such fault ordinarily lies on the claimant”

Besson, Samantha, Theories of International Responsibility Law, Cambridge University Press, 2022, p.231.
“Fault is a breach of a legal duty combined with an actual or modal mental element. In cases of reckless or
deliberate conduct, fault requires an actual mental state, such as knowledge or intent”

"Dupuy, Pierre-Marie, Dionisio Anzilotti, the Law of International Responsibility of States, EJIL, 1992, p. 139-

141.
syBorchard, Edwin M., Theoretical Aspects of the International Responsibility of States, Yale University, 1929,

p.224 “Anzilotti's (Risk) theory merely demands a violation of international law with respect to an alien, i.e. a
wrongful act attributable to the State, whether "fault" is present or not”

Kolb, Robert, op. cit, p. 18. The second system is based on ‘strict responsibility’ (responsabilité objective
relative). The wrongdoing entity is here responsible for the breach of some obligation incumbent upon it, i.e. for
the breach of legality. However, the law allows that entity to ward off the main consequences of responsibility by
invoking successfully one or more recognized ‘circumstances precluding wrongfulness’.

This means that the burden of proof is shifted: it is incumbent on the wrong doing State to successfully prove the
existence of the conditions allowing the invocation of a circumstance precluding wrongfulness”.

Pisillo-Mazzeschi, Riccardo The Due Diligence Rule and the Nature of the International Responsibility of States,
35GermanYBIntIL9, 1992, p.15 “Anzilotti's view is that responsibility must always be understood as purely
objective in so far as it arises from the violation of the right of another and from imputability, understood as a
mere causation link between the wrongful act and the State, independent from any subjective basis of fault of the
actor”

Bagga, Sparsh, State Responsibility under International law, Law Bhoomi, 2021:
“Risk theory: it says that state is strictly, responsible if any of the organ of the state commit any wrongful act,

state may be directly or indirectly responsible for the act”.


https://lawbhoomi.com/author/abhishek775/
https://lawbhoomi.com/author/abhishek775/
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* . Sucharitkul Sompong, Stafe Responsibility and International Liability under International Law, 18 Loyola of
Los Angeles Int'l. & Comp. L.J. 821, 1996, GGU Law Digital Commons, p.828:

“International Liability for Injurious Consequences Arising out of Acts Not Prohibited by International Law: ...
The liability of a State does not stem from its fault or the wrongfulness of its act, but from the injurious
consequences suffered by persons beyond its boundaries”

*. Draft articles on Prevention of Transboundary Harm from Hazardous Activities, 2001 and Draft principles on
the allocation of loss in the case of transboundary harm arising out of hazardous activities, 2006.
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. Chapter I: General Principles’, 2(2) ILC Yearbook (2001) 32, at 36, para. 10.

*  Pellet, Alain, op. cit, p.6. “In the absence of any specific requirement of a mental element in terms of the primary
obligation, it is only the act of the State that matters, independently of any intention”



bl oSl 5l 6 Ml Slshe (230 Jae SS1 L Yol Pl Gsim 3 Sdsis by £58 f030
Lo ¥oosle 53 50 Ml Gsi O seeS” (Kolb, Robert, Op Cit.20). L4 o i il b dil i
s 0 1 Olsle b s o 3l o5 s daObosle st i £ asle 5 ey S gt
e oaled 4 g p ke Do A Lo aSOT 51 E50 il ol e Ml g 2 L oS Lo S e
B dlesl i 5 e 3ls Ll B IS Jsel 5 e el G cDlitalee Jold el 852
2 el 4kl gl 5 e Sl el wo e 5o el e dlesl gl S s 4 B0 5 el
b o 5 ol e Jloel (sl S stn 43 0 Al 0 b Slgad 53 b 3 g5 45 Sl ol LG ol

.;,l;fu;»\‘szdaw;j@w};t;lgwmmssupdqufﬁg

Sl e g a5 0 Ghash ol e i 5o 8 e el oSl (6 S5 laelSis b e e
e Sl sl ehes Ml Sliess (a8 L a5 cel gl B s dlesl Sl 30 s S
3 B S Jpol i 5 5558 53 Ol il 53 Slales (g 58 Gsi J el ple Sldales oS 5
p5 3t e ol e, 528 Sl gl JolTalslie pue Lot Ll sl Sla-Sle ol alesr

Sl G WB Ml o e S 2 63 1S Gl o dlesl 5 ge S

s il 03l L esls ) (g mal 4Gl 5 EUB | e jal Jpall e s el olad 4, ol
S SIS 0 ks 5 (Sl Mo Olgs 135 e o Lal syl ol 51 € ged i @ 48 Wil o S gt i
Sodalee 2l s 4 15 58S ol ade sdowte SVLI (65l (slags 20 VAT Jlu s BG el sz VLI e
Ol 4 dend e o (2l 55 kel Ol iy 58 SIS ey 3 Bl s 556 8 538 52 Ol
b Canssl s S8 e ladely plad (OIGI d ) b bt Ol 5 3503 (0 L3 e 058 a0 1 0

oS Olgs Wl Jtls slaslSsls o O s s g o2 s 4 Ukl e RN o 3t 0 o

5. Kolb, Rabert, Op. cit. p.20
“Elementry considerations of humanity

*The principle of non-intervention

*The principle of sovereign equality of states
*The principle of good faith

»Pacta Sunt Servanda

5. Nicaragua v. United State$, ICJ Judgment of 27 June 1986, para. 276.
https://www.icj-cij.org/public/files/case-related/70/070-19860627-JUD-01-00-EN.pdf

5. Ibid, paras. 277-282. 7

5, Case Factory at Chorzow, ‘Publications of the Permanent Court of International Justice (P.C.1.J), Series A, No.
9, July 26th, 1927, p. 47.
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5. Germany. v. Italy, op.cit, para. 137.
“Case GabCikovo-Nagymaros, Hungary/ Slovakia. 25 September 1997, Para.150.

“Barcelona Traction, light and power company, limited (Belgium v. Spain), ICJ. Reports, Judgment of 5 February
1970, para. 32.
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