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Abstract

Good faith has five functions in in public law: obligatory,
justificatory, interpretative, restrictive, and supportive. Examples of
the application of good faith can be traced in the actions of the
government or citizens, as well as in the areas of constitutional law,
administrative law, and human rights. Good faith in governmental
actions has three functions: obligatory, justificatory, and
interpretative; however, in the actions of citizens, it has two
functions: restrictive and supportive, each of which can be
exemplified by laws and judicial practices in various legal systems.
The findings mentioned are evaluable in relation to the main issue of
this research, which seeks to differentiate between the various
functions of good faith in the field of public law and to answer the
question: what functions and applications can be identified for the
concept of good faith in public law? Although some existing laws
and judicial practices can be referenced to derive the aforementioned
functions in public law, there is potential for further emphasis on the
concept of good faith as a general legal principle, allowing for its
citation in judicial decisions and legal doctrine. This could thereby
help establish a democratic society based on trust and honesty,
considering it a right for citizens.
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1. O’Connor v. Donaldson, U.S. Supreme Court (1975) (422 U.S. 563, no. 74-8).

2. 42 U.S. Code § 1983 (Civil action for deprivation of rights), See: Pierson v. Ray, U. S. Supreme
Court, 11 Apr. 1967; Walumba Lumba v. Secretary of State for the Home Department [2011]
U.K. Supreme Court 12.

3. New Jersey Tort Claims Act, Title 59: Claims Against Public Entities, 59:3-3. Execution or
enforcement of laws.

4. Henderson v. Smith, 26 W. Va. 829, 836-838 (1885).

5. Alston v. The City of Camden, Supreme Court of New Jersey (2001) (168 N.J. 170) citing Fiedler
v. Stonack, 141 N.J. 101, (1995); Lear v. Township of Piscataway, 236 N.J. Super. 550 (Appellate
Division 1989).

6. Procedural Safeguard

JB s Gde (558 FYV Bolo clip) e (6B YOV,) Bale cpil)] Sde yi8 VAA B3le 1S, Y



2 Y9 A/ 0508 Ga8> 13 Cori s (S35, 15 YEo I linof £ 5ylons O 5,95 o 0308 Ggbs lllho dolilas  TVEw

G101 sats 51 B 43 Cuigme o P
ol Sy Coley p due s SO anly g d))8 ya &S Nadine B liws e
ol loolKiws gy sle oges plie ol BBk S JBlas wly )b g4 ol )3 (Neeley, 2018)
P eyl il o o Sl puid Lol yE ol ogad jd Dad o dixie (eges Cuodd &)
O Dy olaid] eges Goi> 4 4S 295 0kl o] 3 w5 el g asb anil cee Mo
O [y 20014 8 0> Cii pas g 39 0 g (sl B milo slb)l\E dgy dilaaie e slaadlse
P SEyb S S )5m g S IS o Jeld (39 dlhiate e (JSS (laadle S
9 cpmdss 5 Jolei pas il Wl )l 55 g dilbaie we sonle sladdhe .l (3 5l odlitulsguw)
F S s il sl sl gycnlil o338 oy sl )53 9 31,118 (giedgus e
Wl gy dld\E 5 pl 0 WS> gl

Ol Jlie (elym )b Iy al Cubls o oges 3ot 40 dadly)l§ oges delgd 13 Cud e il ya0
Py oges ladlio 390 ) (ogaddy g (ages (B9 i ) Caipue Slpie 4 Syl Jle
2y0)LS" pr Sliablie (gl wlyyly8 laxil 5l iy il S1he 13 oy 4 bgyye )y yhe Canl Mdine g 000
Aile) 3l (g piin leMbl Ly cyu 8 by b 5l S5 as Slashls o I jgba Mol sals
=52 5 (2l dg) D9 odlatlegu 55 jly Cole) Cupps Cunlin (don 9 (oges adb)l8
EISR PPN RN NP ORI RPEN S ERES S PN TSP
5 Sl dino (6300)8 (sl ) Cuslod jl Culas y aS Wi o ol Do)l )8 LSS o 0 1y 5 ge8 Byl
(AF YA cols  auwld) 3yl Jlisay 1) blie Byl Cans | oslitwlsgw pis yosuws daudsg

TG dge 0 3590 by jl il b cdgd cus s b g dilbaio JlyeSs Joo! ulul y

p&waml{ slaaio )Lﬁ)ﬁwuw dM>)J4§|) d]b;l_\o)& Joa)m ‘uﬁlfﬁ)l Lgl.&a.)l.))lﬁ Jyol A AR - PR
Bl o 5 o 993 (i i 5 g 5 s ol

Ll 31 sy plel Sl g it ol5T dlolns 15 5 Sm0 4 Cornss XS Cblyy> s Byslite 48 5 ymy0 Y
D)0 aelro WS>

3. Ben Haim v. Israel Land Authority (1976) — Company X v. Ministry of Defence (1980) — Batei
llanot v. Arad Local Council (1981) — Mayor Co. v. Netivei Ayalon Company (1981).



YVEY  Ee8 limo £ b)land 0 5,93 o sopas (st cHlellho dolibias 2 Y9 oA/ 0508 sdn 43 Cod s (183,515

5 ol Blanl (g oman (ol Blanl (gl wBlail Jl 25 5 Coegu L ayls Lol sl B,
los)liSoy 80 4 pludl g S aAldlae Mol Sl cylog 13 368 09,5 b i (¢l aildbeadie
15l s L dg iz (A YD o taSasl) 1510y Cadifns 51 Gilaa |y 365 L AS Jgine
093 (RS HE ozmen (2bahgy L1y cul plislsl Sl (S0 b 3gs (b 4 & oob)]8 Clags
L Ylhais! lacdgd a5 51> 3555 (63,90 4t 068 aBgio ¢ Jolie B)b jlus lps b i oo
Feod Jho 53 2bg)l GgmeS g0d sl 2ailed)S igia ]y (o3))3 (il g 00 3l Cu
Clfy aelsd b el Joas |y peile 5 S s S0yl €855 93 lesd ol )3 gl 2
(Herdegen, 2013: 83) 5,5 ibsze il

291 9 (2B s 3313 oSS 53 5 g cdslo 03] s 53 09 S3)8 e 53 sy
L ulal g Slual o it sl (el Jitws (aie glgicd L5 a2 ST)ls (oljun (38
P Jles! LB cole 5 Bye 5 ol g douwd bgyd LB o aSl 0Bl aidlis dgag 300,148 Cos e
9 29-b 0 Cgme (cagas L) E dend byd plyied g C it Calaaly)lB
Loy yds o 9 S o0 guono 1) 31313 45733, (o (6l oA g0 o )13l (g,
(Panizzon, 2006: 42) cusl 280 slesl)l &S 39 o ()b ats 4y Blodl 3l>),8 )3 oo

(o 3390 o o) 3358 My (i b g o 3> olon) W3layl)3 3 Cudiess (sl il
5 Sy 9 (5K (el s o Wil  Slasld)l )8 s 3 lalle Wb cunle s 4wl
BUS 4SSl aile (60)ls0 0w (V¥ b3lo) wluadlie (o))i5 5 95l j0 Cawl (5)g o cudlass
b (S g 2 1ol 48 (g el il 005 ey Ao 155 b i il i
P 2 S 3y (6500 4 Wlgi e &S SlapS Jdsay ad)laSy Fund g )l (s Alos
G |y ol ogmas )5 (A8 © g0 1 Wl e (D) e (i e 4 20 J1E e 38
aablio lay s Coley pas yismen (Apaydin, 2019: 67) il 03,8 Cole ) 1y by o5 kel

Dy led pime Codpues (gl Bl ply 10 529 0 3008 s My 9o 0l g

S5 o1s 41 3 40 Cuiwe Y .
39l oo kil 2B 5,8 o plol Cadip b S 31513 il b 48 8 L1222-1 53lo illas
Sy Sl oo S Jlo (gl Al ude I Foi> B9 13 Wl o (lsB I Jy (o s Wile
loladl g @yl oolitwlegw @lo b a8 oowi |y o (oolai] gdlio coley o 8 55 (LS (o
Lol gy calials ()13 lgieds Bl oo S 5503 Do ) 4l 295 Loy lS Lawngs alivaia
(Davidov, 2016: 67) se- okl mn (5luaidl clad g Loyd)lS" clyms 000! 5| iy Cudgions



2 Y9 A/ 0508 Ga8> 13 Cori s (S35, 15 V€I linnof & 5ylons O b5 o 0908 Gsis llho dolilas  TIEY

=4S 295 a8 3l edlawlsgw g Clio ladd Bl Ul (g3l 50 UK I e 1> oy
(Freedland, 2016: 296-299) 54 555 (63,8 9 S95B8 sgi> I 5,8 Corog e

5 dlasel sloml (sl Hlie (s BlSS 3l 18 i ailia () Lilsy 9B g b
039 ol JLwadss sl o0 gy s 1 Vol 03,8 s IS baxe sladis plod > SglB LSS
s a1 5 385 Ui o Mo et 5 i ol 1y S5 33 (B (g8 BV 5y 85
e ygie B ¥ Balo Jlio (ol TS o ol s b slaylid) Sl 6Bl > (gdase g
DSS 0l peS 5 00l )8 1) (0S5 g wiS ol )00 b s b b ) Lalgy dile a8 5 ) o
&l Cd oy dog 5,0 OL:.,_.QJA 9 Slezel (oo daglog 5l 6900 ynS 8595 s yu> Ailog L‘):’.]
1ol odal o3Lo oyl daldl (> e iomads ol byl 391 955l piliane 0ijle (6,8 Laslg, sl
by b @gd o oo (LS dalsl y ate il ) g S o D50l &S oeua (gl Loy3)lS
ol L6l iy ol B amd )48 595 wie )l JLid] 3 1) paenad ol b b po cleMbl g w8 cole )
2 Cbopme 38 (gl Blhas can da Sl odle pl )3 S lo 1y leMbl pl 8Ly 265 lai Wl
S el sl O L)”] 2 el oS APRC I .))‘9@ L)”] & o pal 4 L Lol cods ol ) 19{‘9)
ol 00 48,5 a5 > Slsl Colews 5 deyn 35 Adl il g ghes &S Cudpue

> NN O o5 15 .0
s 28l Cogme b g wb 3> Jlesl (3>l edlatilegu g 381 B> (5l | Sl s
odlawlsgu (gleal g Culey byl &8l yile 5 3> 5l edlatwl > Cunld (Bgi> (gl o cllae
Sl Sy oy o 1 Slgs e 355 (sleal il ol lalsd 48 ol (glabuss 3T Yooro 3> 5l
ey Clibre (8135 51 e gy 005 365 umed S8 ST po (S5 aST eudd (slodigy 43 diged
Jhad Jle o8l Lol gy So5l8 o W86 oS 5 S 1) Ban ogaste (4 peiume il alllae o830
G &S b olad! ooly8l 4 ks Ssis coles a5 5,8 5y JVaiwl pl by gl cuslgd > pudgm
bizwly )3 olSsls s 5w (Uhimann, 2018: 200) Taisb o3,g] cawdds cudipms b 1) 345

1. New Zealand Employment Relations Act (2000)
2. Auckland City Council v. the New Zealand Public Service Association [2004] 2 NZLR 10 (CA).

NeoG N FANEN-D &F-A MC DAB FY Y'Y FA X bl}n Lobe Y

4. Decision of the former Federal Insurance Court (now integrated in the Federal Supreme Court)
EVGE 1951, p. 205.



YVEY  1£01 limoj £ b)land 0 5,93 o sopas (st cHlellho dolibias 2 Y9 oA/ 0508 sdn 43 Cod s (183,515

VA Cgnae S Jde g8 Y 5 5 dlge aSTls (s dleiul iy porde I 3 Maod
obl.é.:.’..»‘:.?,.p Sy 0 ..\J‘ysu &S Dy P ral.i e dleL')f} L;l)%l E.A.:.;.§>9A:>m )I)’J C)‘?"““‘f Cd Cpm>
Olialee saiSdga0me by s Sbj)l slp Juol cpl cpimen g odlitwl 1,0 & sl 4 5>

éil_a as .>)_§ odalivo 0‘9—;;',—‘ ul—"’ L;.)]ﬂ pajau PISTEC I I Cod (> dlma)f)lf )’l ‘_sS"
Bl ydgd Codgazme (glp el CusSls bl (gl 35 Sldl a0l 5ed o 3 1 odlituleguw
 lad Lg‘j 9 olgd jl pdm cpitmed 10,8 sl e ol (gl (slad > Lo L;b])‘]
5> 451y 1,8 Cuiun S92 & bypdio ) My g ()S555 5 olud o)L e oo
9 35S o I o250 (9500 s Son g plegl Oluil (g b ledMbl Lidl § Ly (ool
5 59 A Sl Clusil g lo ol il ansly Jlie Byl el ol (S duje Al o0
=t e oaidpladl slitel Bro il (5908 (B bl 5 i Cule, ol oges L
a8 odly HLis jobs ol (SMie sl cwl pjY 5 A8 od colsS Clsds (dg 3olo
owu\mfﬂw@hﬁbbddaﬁmwo

2,5 ol Fag 00 gykae 3l ade oS (gloigyy )5 pdy Goi> b)) s Mg 3)50
slazel 4wl uolul (958 cuaSle (gl sl o pgale 5 din cllie olis a5 LA aolye
Jdsass 1y lad ay cons My olo odll wao 55 T 6,503 (sl o leed ) )y 5l oeges
ol o il weyde b cépl jael by g > Jd 8 g g Sl 4 eges dlaxel Laas
il Culgtme il o Hbadas 1) Slad olSiws 4y eges dlaiel &5 (6)l50 4y s lasla]
2 03 L oygb 5 o 3l Ssle opas 55 o lajl 8,555 et oS> b il
PSS 9 (Bod> Cuigman I NSy aieosre ©ygps I Ny B L lasye sl Jpol plee
a2lyo 0 yeas LB L S o alad Glely LB o sl U Gl 4658 pans
(Y YA M) cnl 039] e 4 oy ()l g oLaS

aild Sleglas (oI5l el 005 3L 152 b5cgw bawg dlud (g SUidl cou )3 sy
doliahad Ly a s ol b oyl (yomusleiS YV 0lo .08 oo o)Ll (pudgs (gl Cus iy by 44 (VAAY)
ol 4zl dlud 5158 5l coles d il Cogal (Yo+F) o flojlo (cog0s zoomo F/OA
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3. De Haes and Gijsels v. Belgium (no. 19983/92), 24 Feb. 1997.
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