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Abstract

According to article 570 of the Islamic Penal Code, the actions of
officials and officials affiliated with government agencies that lead to
the deprivation of personal liberty of individuals and violations of
constitutional rights can be the basis for guaranteeing criminal
executions such as dismissal and imprisonment. This paper, while
analyzing the above-mentioned article, explicitly raises the important
question that, assuming that government officials and officials take
illegal actions based on a provision contrary to the law, can judges of
the courts invoke the authority provided for in article 170? Should
the Constitution apply the performance guarantee specified in article
570 of the Penal Code? In the present paper, by studying cases of
judicial procedure of courts and using a descriptive-analytical
method, it has been concluded that the authority obtained from
article 170 of the Constitution has no necessity other than non-
implementation of illegal provisions by judges and in such cases the
inherent jurisdiction of the Administrative Court of Justice in articles
170 and 173 of the Constitution and by using capacities such as
issuing warrants for reviewing the legal aspect of the protested
regulation is referred to the Administrative Court of Justice and
based on the Court's decision in the above regulation, a decision is
made in the criminal case.
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