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Abstract

One of the fundamental principles underlying the practice of fair
trial and the rule of law is “judicial independence,” in the sense of
the judge’s freedom from interference and undue influence in his
judicial decision making. Operationalizing judicial independence is
contingent upon guaranteeing the judiciary’s  structural
independence as well as the judge’s individual independence. In
fact, owing to the significance of judicial affairs and judge’s
determining decision, political authorities, trial parties and the
public seek to exert influence on the judge’s decision. The present
study sheds light on the theoretical and practical framework
underlying the guarantee of the judiciary’s structural independence
and judge’s individual independence in Canada’s legal system and
then investigate in iran’s law. This investigation shows that iran’s
legal system has made adequate provisions for guaranteeing
structural independence but have failure in procedural independence
with comparing Canada’s legal system.
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1. Rule of law

2. Judicial independence

3. Fair trial

4. Due process of law

5. Basic principle on the independence of judiciary(1985)
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1. Structural independence
2. Judicial council
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1. judicial accountability

2. Judicial integrity

3. Separation of powers

4. Procedural independence
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