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1. US law provides 35 U.S.C. 282
2. Clear and Convincing evidence standard
3. Preponderance of evidence standard
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1. Intrinsic Qualities
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1. Theory of Impossibility of Subject
2. Relative Nullity
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1. Lump Sum
2. Warranties of Validity
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Abstract

This article investigates the contractual risks associated with intellectual
property certificate invalidation in industrial property. To enjoy legal
protection, intellectual property, including inventions, trademarks, and
industrial designs, must be evaluated by the registration authority, and a
certificate must be obtained. The certificate, issued based on the principles of
authenticity and validity, becomes susceptible to uncertainty as beneficiaries
can request its cancellation from the court, posing a significant risk to
contracts related to intellectual property. The declaration of invalidity and its
retroactive effect alter the legal status of transactions grounded in intellectual
property, introducing complexities and challenges. This article explores the
challenges posed by intellectual property certificate invalidation, aiming to
provide a comprehensive understanding of the risks and offer preventive
measures to mitigate potential contractual accidents.

This research addresses the contractual risk associated with the invalidation
of intellectual property certificates in industrial property. The legal principle
of authenticity and validity of these certificates, a prerequisite for legal
protection, introduces uncertainty. Concerns arise about the legal status of
transactions based on the related intellectual property, given the potential for
any beneficiary to challenge the certificate's validity in court.

The main issue is the retroactive effect of a judgment that declares the
certificate invalid, which affects the legal status of previous transactions.
Invalidating the certificate presents a significant contractual risk because
parties unaware of this possibility during contract drafting may lose
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privileges, such as compensation for damages. This study aims to clarify the
intricacies of invalidating intellectual property certificates and offer practical
solutions for managing this contractual risk effectively.

This study adopts a descriptive-analytical method, leveraging a
comprehensive library review to investigate the contractual risks of
intellectual property certificate invalidation. The analytical approach allows
for exploring legal principles, previous research, and risk management
strategies within industrial property contracts. In examining the retroactive
effect of certificate invalidation, the study dives into the legal intricacies and
establishes a conceptual foundation for understanding the associated
contractual risks.

The research aligns with a risk management approach, aiming to identify
proactive measures to address these risks effectively.

The primary question is identifying legal solutions to mitigate the risks
associated with intellectual property certificate invalidation in industrial
property contracts. The hypothesis posits that implementing preventive
measures, such as warranty conditions and non-challenge clauses, can
effectively manage these risks. The research comprehensively understands
the legal landscape surrounding intellectual property certificate validity,
offering practical insights into risk allocation and cost reduction through
contractual safeguards.

The theoretical framework of this research is grounded in the principles of
intellectual property law, particularly in industrial property. Authenticity and
validity serve as a foundational element, forming the basis for legal
protection. The theoretical framework also considers the retroactive effect of
judgments declaring certificate invalidity, acknowledging the profound
impact such judgments can have on the legal landscape of intellectual
property transactions. By delving into the intersection of legal risk and
contractual risk, the research establishes a theoretical foundation for
understanding the complexities associated with the invalidation of
intellectual property certificates.

Research Questions include: what are the legal implications of declaring
intellectual property certificates invalid in industrial property contracts?
How does the retroactive effect of judgments declaring certificate invalidity
impact prior transactions? What legal solutions can be identified to mitigate
the contractual risks associated with intellectual property certificate
invalidation?

Hypotheses include the retroactive effect of intellectual property certificate
invalidation significantly alters the legal status of prior transactions.
Proactive measures, such as warranty conditions, non-challenge clauses, and
credit extension guarantees, can effectively mitigate the contractual risks
associated with intellectual property certificate invalidation.

The research comprehensively explains the contractual risk introduced by
intellectual property certificate invalidation. It identifies the theoretical
underpinnings of the problem, emphasizing the importance of the
authenticity and validity principles in industrial property contracts. The
retroactive effect of judgments declaring certificate invalidity is analyzed,
revealing its potential to impact the legal standing of past transactions. The
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research suggests preventive measures, including warranty conditions, non-
challenge clauses, and credit extension guarantees, as practical strategies to
allocate risk and reduce the costs of contractual accidents associated with
intellectual property certificate invalidation.

In conclusion, this research sheds light on the contractual risks arising from
the invalidation of intellectual property certificates in industrial property.
The theoretical framework, rooted in the principles of authenticity and
validity, provides a solid foundation for understanding the complexities of
legal protection in intellectual property transactions. The retroactive effect of
judgments declaring certificate invalidity emerges as a critical factor,
potentially altering the legal landscape of prior transactions. By addressing
research questions and hypotheses, the study underscores the importance of
proactive measures, such as warranty conditions and non-challenge clauses,
to effectively mitigate the identified contractual risks.

The achievements of this research contribute to the existing body of
knowledge by offering a comprehensive analysis of the legal implications
and risks associated with intellectual property certificate invalidation. The
suggested preventive measures serve as valuable insights for legal
practitioners, policymakers, and stakeholders in industrial property.
Ultimately, this research enhances our understanding of the intricate
relationship between legal and contractual risks, paving the way for more
informed and resilient approaches to managing intellectual property risks in
contractual agreements.

Keywords: Revocation of Certificate, Retroactive Effect, Invalidity Risk,
Not Challenging Term, Warranty, Certificate Validity, Legal Risks, Non-
Challenge Condition.
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