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Abstract

The International Court of Justice (ICJ) has jurisdiction over all
matters involving two parties bringing their case to the Court, as well
as over specific cases anticipated by the United Nations Charter or
current treaties and agreements. Essentially, advisory opinions are
not binding on the international organs and institutions that request
them on behalf of their respective governments. Nonetheless, the
statutes of international organizations or conventions may stipulate
that advisory opinions shall be binding. Section 2 of Article 94 of the
UN Charter specifies judgments. Advisory opinions possess a
binding character similar to treaties, statutes, and charter
interpretations, achieved through adversarial proceedings, the role of
requesting organs, or customary rules. However, rather than being
two separate and independent entities, judgments and advisory
opinions share many commonalities as well as differences. The
present research draws on library and online materials, as well as
documents from the International Court of Justice, to scrutinize the
interactive function of judgments and advisory opinions of the I1CJ
and their role in the evolution of international law.
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5. The Contribution of Advisory Opinions to the Clarification of the Functions and Powers of UN
Political Organs.
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1. See for instance Corfu Channel Case, ICJ Rep., 1949, p. 22; Asylum Case, ICJ Rep., 1950, p. 284;
Barcelona Traction Case, ICJ Rep., 1970, p. 32 see Schwebel, Stephen, “Human Rights in the
World Court” in: Justice in International Law: Selected Writings of Stephen M. Schwebel, Judge
of the International Court of Justice, Cambridge University Press, 1994, pp. 159-168.

2. Genocide Convention.

3. Hereinafter cited as: “the Namibia Case.”

4. The 1975 Western Sahara Case.
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