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Abstract

On March 10, 2020, the Iran-U.S. Claims Tribunal issued a partial
ruling in Case No. A15 (II: A). This case was brought by Iran based
on the alleged violations by the United States of principle A and
paragraph 9 of the Algiers Accords regarding the restoration of Iran's
financial position to what it was before November 14, 1979, and the
arrangement for the transfer of "lranian assets,”. According to the
Tribunal the issuance of a ruling in the said case required
establishing Iran's ownership of the assets in question. Therefore, the
Tribunal, by resorting to conflict of laws rules, chose U.S. law as
applicable law for determining ownership. Accordingly, Iran's
ownership of the claimed assets and the applicability of the U.S.
obligations to them were conditional upon the delivery of those
assets to Iran. The question arises whether the Tribunal adopted a
correct approach regarding this matter. This paper seeks to address
this question by employing a descriptive-analytical method and
library resources, relevant case law, and dissenting opinions of the
Tribunal's judges. A unified approach has not been adopted in this
regard, however, considering the Tribunal's nature as an international
tribunal and the Algiers Accords as a treaty, applying a state's
domestic law to a dispute related to alleged violations of an
international treaty is not a commendable approach.
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1. See: Executive Order 12170--Blocking Iranian Government property. Electronic copy is available
at https://www.archives.gov/federal-register/codification/executive-order/12170.html (Last seen
October 25, 2021).


https://www.archives.gov/federal-register/codification/executive-order/12170.html

YOAR £t o £ b)lans O 5,93 ¢ sopas sk cHlellhro dolilias S prlans [ e $3903 Iotd Q15 3 CnannS”

y5i03 lg] Crgo 4 5 1539 1yaYlp;Y dloliM 45 3,5 olo o Liael 1, TYYYAY 5 TAYYA- JVYYVA
5 2) lgob> 6 YPYAY yles ola) y5i3 om ol 5 45 ko lul s (sl olyls Jlasl
392 € S o slminly b nplojl cslumsgo b sl 40 sleto (ol 3lys) o5s

259 (Slyyae VAAY 4598 Y& D AYYAY o)) jeiws (glal )0 saocio YL (g)balis @)lig
9 s X291 0 Cwgeai VAVA Lo 3 a8 1l Jlgal sl a5 basype @l jio ¢l cogo 4 a8 5,8
g5 Jgoiio Jlgol Ol ol carge 4 S (e gy colpo b o) Jlsel JUisl s
g Laglejluw g gl edgd by 9 4B 5 (2)laedl (Jlo Mo g Cluges 2> ol Jlaz]
|y bopd Slyjie ol 3 Kyl gy rizman 29 €] Ui Cov slassly 5l Sluwse
b 039 005 Sl &l)yie cpl gdge pYBI (b pate Lol cmgo 2 45735 5k €l Jlgab Uil
5 WA d92g ol ouiiS g gy S (510395 Jlgel JUil 1 g5 Sl Lol Jgog oo
Tado ol s g s sleal e B b sz lae Sl Jlo o ¢l

Lagl a3 313,18 & 9 (@M1 5l (glosas (250 5l plul (35 py e (ine & Oyl 09
0aoits atolen 3)9-0 COL 1> & (3990 join (Jg 292 4Dy 135 el (el 35 1y (e g Adate
JrS Joeid Sl @yl Jlgsl (330 8155k wlo o)bails @l jie oS ool cpl b )l pl cdonsis 53 392
YL o L VAAY &gl5 0 3 g il ol sleal gl 4 s o))l a8 s ol ) & il plo
2,8 lesd 5 lged gyl 4 plasl il H)3 a8 ] oUas gyels 5 b sdoxie

sloojgy 5 odlitl (gl SUS pYBl g 3l e oge (slajlo sy BT 4l S5 Ll
ol I @byt g Jod g Sl )BT dolgn ladad ¢ Sig Sl Slias ol 5 welas
2 (IUST, 2020: Para 2) 155 10 —cill (sloes 15 iyl csloolys g ! csledl 390 Jlgel

1. See: Executive Order 12279--Direction to transfer Iranian Government assets held by domestic
banks. Available at: https://www.archives.gov/federal-register/codification/executive-
order/12279.html (Last seen October 25, 2021).

2. See: Executive Order 12280--Direction to transfer Iranian Government financial assets held by
non-banking institutions. Available at: https://www.archives.gov/federal-
register/codification/executive-order/12280.html (Last seen October 25, 2021).

3. See: Executive Order 12281--Direction to transfer certain Iranian Government assets. Available at:
https://www.archives.gov/federal-register/codification/executive-order/12281.html  (Last seen
October 25, 2021).

4. See: 31 C.F.R. Part 535. 31 CFR Part 535 - IRANIAN ASSETS CONTROL REGULATIONS.
See:  https://www.ecfr.gov/current/title-31/subtitle-B/chapter-V/part-535?toc=1  (Lasr  seen
November 13, 2021).
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1. Properties that were solely owned by Iran
2. Sole ownership by Iran
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1. Ownership
2. Title
3. lex rei sitae
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