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Abstract

An examination of the historical trajectory leading to the contemporary
approach of the global community indicates the precedence of
international criminal justice over the immunity of state officials in
serious international offenses. This approach is reflected in the practice
of international courts, particularly the International Criminal Court.
The International Law Commission, in its 2003 draft articles on
"Immunity of State Officials from Foreign Criminal Jurisdiction",
established a balance between justice and peace, asserting that heads of
state, government leaders, and foreign ministers possess personal
immunity from foreign criminal jurisdiction. On the other hand, it
stated in 2017 that material immunity does not apply to crimes such as
genocide, crimes against humanity, war crimes, apartheid, torture, and
enforced disappearance. This research aims to analyze the prosecution
of a head of states for international crimes, using a descriptive and
analytical method along with library sources. By examining
international legal sources, the study concludes that a head of state can
be prosecuted for international crimes after the end of his/her term.
However, the prosecution and surrender of a head of state to the
competent authority in cases of international crimes requires the
cooperation of the official's home state as well as other states.
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1. Mr. Carlos J. Argiiello Gomez (Nicaragua), Mr. Yacouba Cissé (Cote d’Ivoire), Ms. Concepcion
Escobar Hernandez (Spain),Ms. Patricia Galvdo Teles (Portugal), Mr. Juan Manuel Gomez
Robledo (Mexico), Mr. Hussein A. Hassouna (Egypt), Mr. Mahmoud D. Hmoud (Jordan), Mr.
Charles Chernor Jalloh (Sierra Leone), Ms. Marja Lehto (Finland), Mr. Shinya Murase (Japan),
Mr. Hong Thao Nguyen (Viet Nam), Ms. Nilufer Oral (Turkey), Mr. Hassan Ouazzani Chahdi
(Morocco), Mr. Ki Gab Park (Republic of Korea), Mr. Chris Maina Peter (United Republic of
Tanzania), Mr. August Reinisch (Austria), Mr. Juan José Ruda Santolaria (Peru), Mr. Gilberto
Vergne Saboia (Brazil), Mr. Dire D. Tladi (South Africa), Mr. Eduardo Valencia-Ospina
(Colombia), Mr. Marcelo Vazquez-Bermudez (Ecuador).

2. Mr. Huikang Huang (China), Mr. Roman A. Kolodkin (Russian Federation), Mr. Ahmed Laraba
(Algeria), Mr. Sean D. Murphy (United States of America), Mr. Mr. Georg Nolte (Germany), Mr.
Ernest Petri¢ (Slovenia), Mr. Aniruddha Rajput (India), Sir Michael Wood (United Kingdom of
Great Britain and Northern Ireland).

3. Mr. Pavel Sturma (Czech Republic)
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