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ARTICLE INFO ABSTRACT

A delicate balance between energy security and public health within the framework of
international investment law, with a focus on the nuclear energy industry, is desirable.
Nuclear energy plays a significant role in meeting the world's energy needs. However,
the environmental and health hazards associated with this industry, including the risk

Article type:
Research Paper

Article History:

Received 25 January 2024
Revised 25 February 2024
Accepted 10 September 2024
Published Online 26 August 2024

Keywords:

Energy Security,
International Investment Law,
Nuclear Energy,

Public Health,

Right to health.

of radioactive leaks and the production of nuclear waste, have raised serious global
concerns. In this context, substantial investments in the nuclear industry have created
conflicts between the interests of investors and the requirements of environmental
protection and human health. One of the fundamental characteristics of law is the
regulation of economic and social relations in various fields. Energy is one of the most
important and influential components in social, political, and economic relations. The
importance of energy is undeniable. Energy problems have always been a fundamental
issue for all countries. The exploitation of energy resources is in the hands of
governments, but developments in the international community and international law
have led to limitations on governments in exploiting energy resources. Excessive use of
energy has confronted the world with two simultaneous threats: one, the lack of access
to secure and sufficient energy at affordable prices, and the other, the threat to human
health resulting from excessive energy consumption. This article seeks to understand
how these two needs can be addressed in a balanced manner, ensuring both the
attraction of investment for energy resources and the avoidance of the impact that
energy resources can have on public health.
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1. Introduction

The intersection of energy security and public health, particularly in the context of nuclear energy,
presents a complex interplay within the framework of international investment law. While nuclear
energy offers a potential solution to energy security concerns, it also carries significant risks to public
health, environmental safety, and long-term sustainability. International investment law, designed to
protect foreign investors, often prioritizes the stability and predictability of the investment
environment. However, this can sometimes clash with a host state's environmental and public health


https://ses.ut.ac.ir/
mailto:hojatfazi@ut.ac.ir
mailto:mirabbasi@ut.ac.ir
mailto:momenirad@ut.ac.ir
mailto:soohan@ut.ac.ir
https://doi.org/10.22059/ses.2024.380611.1084
https://doi.org/10.22059/ses.2024.380611.1084
https://orcid.org/0009-0006-6276-3822
https://orcid.org/0000-0003-1099-5905
https://orcid.org/0000-0003-2086-9646
https://orcid.org/0009-0008-4131-8732

230 Journal of Sustainable Energy Systems, Vol. 3, No. 3, Summer 2024

regulations. By providing a comprehensive analysis of the challenges at the intersection of energy
security and public health in the nuclear industry, this research can assist policymakers, decision-
makers, and researchers in developing more effective and efficient policies in this area. Additionally,
this research can raise public awareness about the importance of nuclear safety and the need to protect
the environment and human health.

2. Methodology

This study, with an international approach, examines the legal framework governing investment in the
nuclear energy industry and the obligations of governments towards investors and citizens. By deeply
analyzing international investment treaties, national laws and regulations, and the rulings issued by the
International Centre for Settlement of Investment Disputes (ICSID), this study seeks to answer the
question of how a proper balance can be established between encouraging investment in the nuclear
energy sector and protecting public health.

This research reveals that international investment treaties, particularly the Energy Charter Treaty,
while providing assurances to foreign investors, often do not adequately address environmental and
health concerns. Moreover, ICSID awards have shown a contradictory approach in this regard, ruling
in favor of investors in some cases and in favor of states and local communities in others.

Furthermore, the study examines the role of international nuclear safety standards and
environmental requirements in reducing risks associated with nuclear energy. It also highlights the role
of governments in regulating and overseeing nuclear activities and ensuring compliance with safety
and environmental standards.

To achieve the research objectives, a descriptive-analytical research method was used. This
research is based on a study of documents, including international investment treaties, national laws
and regulations, ICSID awards, and related academic articles. Content analysis was also used to
deeply analyze documents and extract key concepts.

Finally, this research, by providing suggestions for improving the existing legal framework, seeks
to strengthen the rule of law in the nuclear energy sector and create a proper balance between energy
security and public health. These suggestions include strengthening international nuclear safety
standards, greater transparency in decision-making regarding nuclear investments, and increasing the
participation of local communities in the decision-making process.

3. Results and Discussion

The findings of this research indicate that, International investment treaties, particularly the Energy
Charter Treaty, while providing assurances to foreign investors, often do not adequately address
environmental and health concerns, and fail to strike a proper balance between investor interests and
the public good. Also ICSID awards have shown a contradictory approach in this regard, ruling in
favor of investors in some cases and in favor of states and local communities in others. International
nuclear safety standards, such as those of the International Atomic Energy Agency, play a significant
role in reducing risks associated with nuclear energy. However, the full and effective implementation
of these standards in all countries remains a serious challenge. At the end governments play a key role
in regulating and overseeing nuclear activities and must ensure that these activities comply with the
highest safety and environmental standards.

4. Conclusion

The research shows that achieving a balance between energy security and public health in the nuclear
industry requires a multilateral approach based on international cooperation. Strengthening
international nuclear safety standards and requiring governments to fully implement these standards is
a necessity. Increasing transparency in decision-making regarding nuclear investments and actively
involving local communities in this process is completely suggested. Effective mechanisms for
compensating for damages caused by nuclear accidents should be developed. International funds for
managing nuclear waste and financing environmental restoration efforts is highly recommended.
international cooperation in nuclear safety and nuclear waste management should be strengthened
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