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Abstract

Acceptance of the possibility of applying the Most-Favoured-
Nations clause about dispute resolution procedures by the arbitrators
of the Maffezini case, wide-ranging law debates followed, which led
to the issuing of conflicting awards by the arbitration authorities. The
2015 ILC final report on the above clause indicates the all-out effort
of this body to regulate the rules governing it through a
comprehensive analysis of interpretations made by the arbitration
authorities. This article seeks to answer the question of how far the
commission's report has been effective in resolving law disputes and
preventing the issuance of conflicting awards in ICSID by examining
and analyzing two recent awards. The present research is prepared
by descriptive-analytical method and by studying international
documents and opinions. The examination of the issue began with
the view that the commission’s report, considering the position of
this body and the extensive study, was able to persuade the
arbitration authorities to have same point of view on the main issues
in dispute. Whereas the findings showed that the arbitrators of the
dispute resolution authorities continue to make decisions based on
personal interpretations of the above subjects, and the disagreements

Commission. and issuance of conflicting awards continue significantly.
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3. AsiaPhos Limited and Norwest Chemicals Pte Limited v. People’s Republic of China 2023 (ICSID
Case No. ADM/21/1).
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